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BIRMINGHAM LAW REFORMERS. 


The proceedings of the jurisprudence section of the 
Birmingham Association have ranged over almost every 
possible topic of law refurm. From the minutest de- 
tails of bankruptcy procedure up to the grandest schemes 
for the pene sa A of all our tribunals, and the codi- 
fication of all our law, nothing seems to have come 
amiss to Lord John Russell's parliament of lawyers. 
One gentleman extends his views to the entire amalga- 
mation and fusion of existing courts, and suggests the 
appointment of a Royal Commission to settle the details 
of the projected reform, to introduce everywhere natural 
in place of artificial procedure, and to form one uni- 
versal code of law and equity for all the dominions of 
the British Crown. The same class of ideas were de- 
veloped, in another paper, into a scheme for what is 
termed the recordation of the law, which appears to in- 
clude, in the author’s conception, the creation of uni- 
versal codes and ‘omni-competent” tribunals, the 
establishment of a methodical system of judicial sta- 
tistics, and an elaborate and exhaustive mode of index- 
ing the whole body of our law, which is expected to 

lace its most hidden mysteries within the reach of every 
inquirer. Among the more definite projects, which 
belong rather to the law generally than to any special 
branch of it, we may notice, as an important and prac- 
tical matter, the proposal to form a complete collection 
of judicial statistics, without which rational legislation 
on the administrative departments of the law is really 
impossible. The subject was pressed on the attention of 
Parliament by Lord Brougham in the course of the last 
session, and we are glad to see that the Association is 
lending its influence to the same cause. Perhaps the 
most novel of all the suggestions. which the recent 
meeting has called forth, is a project for the foundation 
of a sort of law charity in the metropolis. The idea is 
to constitute a species of hospital for poor suitors, to be 
called ‘* The Free Conference Hall,” and to be supported 
by voluntary contributions, with such assistance to- 
wards building expenses as the Government may be 
disposed to give. The proposed society is to consist of 
some hundreds of barristers and solicitors, out of whom 
a sufficient number are to attend daily to afford to all 
comers legal advice and assistance, without a bill of 
costs; and, in certain special cases, it is intended that the 
institution should take upon itself the conduct of actual 
litigation on behalf of its unfortunate clients. This 
marvellous piece of philanthropy was ingeniously re- 
commended by the supposed parallel cases of hospitals 
and dispensaries, and by a reference to the gratuitous 





spiritual consolations sometimes administered by the 
clergy. We may, perhaps, be rather blind; but we 
really do not see the justice of this comparison, and with 
the utmost admiration for the large benevolence of the 
scheme, we confess we do not think that it is likely 
to be carried out, or to do much good if it were. The 
paper is, nevertheless, of use, in pointing out the 
very defective provisions for the conduct of litiga- 
tion ‘‘in forma pauperis,” which might be materially 
improved by adopting something like the: practice 
of the Scotch courts in this respect. The objects 
to be kept in view are, to provide the means of ob- 
taining justice for bond fide applicants who may be 
too poor to proceed in the ordinary way, and, at the 
same time, to abate the nuisance of a class of poor liti- 
ants, who are sure to be tempted by the luxury of a 
aw-suit that costs them nothing, to besiege the 
Courts with multitudes of imaginary grievances and un- 
founded claims. The Scotch system, which involves a 
preliminary inquiry before leave to sue in forma pau- 
peris is given, is said to work extremely well; and. we 
might probably borrow some useful hints on this, as in 
other particulars, from beyond the Tweed. A proposal 
which was made for the introduction into England of 
the Scotch law of Summary Diligence on Bills of 
Exchange is not, however, among the points in whieh we 
think our law can be wisely assimilated to that of the sister 
country. The Act of last year has, we think, armed 
the ereditor with ample powers; and if it is open to 
any objection, it is rather on account of its harshness to 
debtors than its inefficiency to enforce just obligations, 
The Scotch system is one degree more sammary, ‘inas- 
much as it dispenses even with the writ, and enables 
the holder of a bill to proceed ‘at once to actual execu- 
tion, We can imagine many cases under the Scotch 
practice where there might be a perfectly good defence, 
although the rapidity of the process might prevent the 
alleged debtor from establishing it; and thus enable.a 
collusive holder of a bill to recover under circumstances 
which, if ascertained in time, would have been a bar to 
his claim. 

The two topics to which the section addressed itself 
with the greatest energy were, the transfer of land, 
on which a general resolution in favour of reform was 
come to, and the present condition of bankruptcy 
law and the Courts by which it is administered. We 
hope that the discussions which have taken place 
on this last subject, and the labours of the Com- 
mittee, who have undertaken to prepare a Bill for 
the amendment of the procedure, will not be without 
fruit. It was to be expected, that; on a matter ‘of 
pure detail, such as the mode of administering the 
estates that fall into the hands of the Court, some differ- 
ences of opinion would exist; but there is much that is 
common to all the proposals of the various, Chambers 
of Commerce that have taken up the subject, as well 
as to Lord Brougham’s Bill, on which we commented in 
our number of September 5. It is agreed on all hands 
that the costliness of bankruptcy proceedings has the 
effect of keeping the majority'of:insolvent estates out of 
court, and that creditors prefer what is often an 
unequal and unsatisfactory composition under the ma- 
nagement of trustees to the expensive justice of the 
Bankruptcy Commissioners. It is quite certain that a 
large proportion of the costs of bankruptcy are occa- 
sioned by the employment of unnecessary and overpaid 
officials; and, whatever may be the ultimate shape of the 
draft to be prepared under the auspices of the Associa- 
tion, it must, like Lord Brougham’s Bill, provide a more 
or less sweeping remedy for such abuses. But it was 
not only on questions of administration that the Con- 
ference seemed disposed to mapper a modification of 
the law of bankruptcy.. The abolition of the distinction 
between traders and non-traders was rather loudly 
called for by many of those who addressed the section; 
and, although it may be prudent not to endanger the 
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administrative reforms which are so urgently required 
by mixing them up with an independent question, we 
think that pam 4 has wenaiek to show that the line 
at present drawn between bankrupts and insolvents is 
not destined long to hold its place in our jurisprudence. 
The theory of the bankruptcy law, if properly admi- 
nistered, seems to us to be more advantageous both to 
the debtor and creditor than the principle of the 
insolvency statutes; and we see no more reason for 
restricting its operation to traders than there was for 
another distinction of the same kind in the administra- 
tion of a deceased person’s real estate, which was 
removed from the Statute Book within a short time 
after the first legislation on the subject. In Scotland 
the estates of bankrupts and insolvents have already 
been put on the same footing, and we hope it will not 
be long before the example is followed here. 


+ 
> 


THE ETIQUETTE OF THE BAR. 


In the last number of the Law Magazine and Law 
Review an article appeared on the Etiquette of the Bar, 
which contains remarks on the relations of attorneys 
to barristers, calling, we think, for some notice in the 
columns of this Journal. It is not our business to 
criticise the article generally; but we cannot avoid 
saying that we could have wished the subject treated 
in a broader spirit, with more definiteness of aim, and 
with a more direct and practical bearing on the 
difficulties which surround it. It is however, more, 
immediately within our province to advert to the tone 
in which solicitors are spoken of. They are treated as 
the natural enemies of the barristers, and the writer’s 
object seems to be to expose the process by which they 
have gradually wrested from the bar certain portions 
of the domain which the bar once considered its own, 
and to devise means by which satisfactory reprisals may 
be made on the territory of solicitors. This is a mode 
of viewing the matter natural and perhaps suitable to 
the convivial disputants of a bar mess, but it is not 
favourable to the real adjustment of a very complicated 
question. On either side professional jealousies must 
be entirely put away. 

The manner in which the writer deals with his subject 
is a very limited one, and on such subjects to be 
limited 1s to be wrong. He points out that local 
business is every year intrusted more entirely to the 
attorney alone. The County Courts, Courts of Bank- 
ruptey and Insolvency, Courts of Revision, inquiries 
as to compensation under Railway Acts, inquiries before 
Admiralty Inspectors, cases and points disposed of by 
judges at chambers, all furnish fields of exertion and 
sources of gain appropriated to the attorney. The 
barrister is not employed because he is not wanted. 
One lawyer suffices, and of course the lawyer selected 
is the lawyer that can manage the whole business, see 
the client, collect evidence, and also go into court or 
before the presiding functionary. But, it is said, bar- 
risters suffer simply by their own choice, they are 
excluded merely by one of the rules of etiquette which 
they have made for their own guidance. The rule has 
not even the prestige of antiquity. Less than a century 
ago the distinction between the two branches of the 
profession was not laid down, and a play written in the 
reign of George III. describes how a serjeant and two 
counsellors attended for the purpose of getting a deed 
executed. If the bar, then, are injured by this rule, 
why should they not repeal it, and give themselves a 
fair chance in the sphere of local-competition? This 
is the point to which the writer of the article referred 
to brings his readers, and he leaves them to answer the 
question for themselves, excepting so far as they may 
be guided by his opinion, very evidently implied, that 
the change might be made without any difficulty or 
inconvenience. 


The supposition is, that, if the rule were repealed 








which forbids a barrister to communicate with his client 
directly, the balance of fortune between the local bar- 
rister and solicitor would be redressed, and everything 
else would remain as at present. The barrister would 
occupy a higher social position ; he would retain all his 
rivileges at assizes and sessions, and would have a 
arge share of the business which now falls to the 
attorney. Even if, for a moment, we isolate this pro- 
osed change from the whole scope of the relations 
esis the two branches of the profession, we very 
much doubt whether the calculation of what would take 
place is well founded. Supposing that the barrister 
really gained a great amount of business, and made a 
lucrative livelihood by the mere permission to communi- 
cate with his client, why should not every local lawyer 
be a barrister? It is much easier and cheaper to be a 
barrister than to bea solicitor. The expenditure of £150, 
and attendance at a few lectures, will make any one a 
barrister. An attorney has to pay, not only the stamp 
on his admission, but the stamp and generally a premium 
on his articles, and a yearly tax, and has also to undergo 
the trouble of preparing for an examination. At present, 
unambitious men prefer to be attorneys, although at a 
greater outlay of time and money, because they are 
almost certain of earning their bread directly they 
begin to practise ; whereas a barrister has to wait. But 
if the barrister really competed with the attorney, the 
men who wanted to scramble cheaply into a little busi- 
ness would become barristers, not attorneys; and thus 
the prestige and social position of the bar would vanish 
at once in the provinces. To be a London barrister, 
might still place a man above one who was only a coun- 
try attorney; but to be a country barrister, would give 
no superiority whatever. That there could be a class 
of men enjoying the position of barristers, and doing 
the work of country attorneys, is, we feel sure, a mere 
delusion. 
Thus, if we look only to that range of professional occu- 
ation which is of such a nature that only one lawyer 
is required, we are obliged, if we make any change, 
to abandon all distinction between the barrister and 
attorney ; and the one lawyer needed will be a man who 
has received a training much more closely resembling 
that received by an attorney than that received by a 
barrister. The leaders of the bar are quite aware of 
this, and know, that, if they relaxed the rule requiring 
the intervention of an attorney, the status of a barrister 
in the provinces would be at anend. But it would be 
very difficult to lay down any rule which should apply 
to the provinces only, and therefore the status of the 
whole branch of the profession would be lowered, and 
all the advantages arising, or supposed to arise, from a 
separation of the two branches, would be lost if pro- 
vincial barristers were to do the work of attorneys. 
But even if this were not so, and the leaders of the bar 
were willing the rule should be repealed, we cannot 
admit that so important a part of the relation of barris- 
ters and attorneys is a mere piece of bar etiquette, to be 
altered by the bar at pleasure. Theoretically, this is 
certainly the case ; but, practically, the general footing 
on which the two branches stand to each other is the 
result of a tacit compromise. Each permits the other 
to enjoy certain advantages in return for a monopoly 
granted to itself. If this compromise is disturbed, cor- 
responding concessions will be demanded in favour of 
the branch injured by the disturbance. Barristers 
could ny profit by the abrogation of the rule, if 
attorneys lost by it. Therefore, attorneys finding their 
position so far altered for the worse, would demand 
that they should be permitted to share in some of the 
gto es at present enjoyed exclusively by the bar. 
t would therefore be necessary to consider the whole 
subject of the relations existing between barristers and 
attorneys, and to examine the ground on which a sepa- 
ration is to be defended. If any one says that the sepa- 
ration is altogether a mistake, we know, of course, what 
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he wishes, and that he is prepared to see a really great 
and sweeping change. But we do not think it by any 
means so easy to change the position of the local bar as 
it may seem at first sight to be. This first change 
would involve others, and it is in determining the posi- 
tion of the heads of the two branches that the difficulty 
would really be felt. It is only when we reflect how 
great the difficulty is of deciding the proper relations of 
the men who have arrived at the top of their respective 
branches, how many interests the decision involves, and 
how seriously it affects the condition and progress of 
English jurisprudence, that we can estimate the impos- 
sibility of treating any important part of the present 
framework of the profession as really depending on the 
arbitrary canons of the etiquette of the bar. 


Legal Netws. 


BANKRUPTCY COURT. — Oct. 17. 
(Before Mr. Commissioner Fane.) 
In re Henry Bunney. 

The bankrupt, a solicitor, and made bankrupt as a scrivener 
and builder, applied for his certificate. He had carried on business 
at Newbury, and some years since left that place under 
mysterious circumstances, and in debt. He was shortly after- 
wards adjudicated bankrupt, and nothing was heard of him for 
some years; but he was afterwards traced to New Zealand, where 
a valuable farming stock was seized for the benefit of the 
creditors. 

The accounts of Messrs. Paul & Turner show debts of £6,000, 
and assets sufficient for a dividend of 10s. or 12s. in the pound. 

Mr. Dorrien, on behalf of the bankrupt, said, whatever his 
faults were, the creditors would reap benefit from his exertions, 
his estate having increased threefold since his residence in New 
Zealand. 

The Commissioner granted a second-class certificate. 








DURHAM INSOLVENT COURT.—Friday, Oct. 9. 
(Before H. Sraryiron, Esq., Judge.) 

Dodshon Wood, of Great Aycliffe, formerly butcher, appeared 
on an adjourned examination. The insolvent was supported by 
Mr. Meynell, barrister, instructed by Mr. Brignal. ‘This case 
wes adjourned from the last court, held on the 7th of August, 
and was fully reported in this paper at the time. The insolvent 
upon that occasion was opposed by his detaining creditor, and 
by a Mr. John Frizzel, of Greatham, farmer; and he was 
ordered to file an amended special balance-sheet, by inserting 
the date of several mortgages to Mr. G. Allison, Solicitor, of 
Darlington, and the application of the money received there- 
under. The insolvent was also ordered to file a list of the fur- 
niture upon his premises at the time of his imprisonment. His 
Honour asked if these requirements had been complied with, 
and was answered by Mr. Brignal in the affirmative. His 
Honour then intimated, that it was a question with him whether 
he should not remand the insolvent for disobeying a judge's order, 
by improperly removing some hay from a field. Mr. Brignal 
said, he did so under the advice of Mr. George Allison, Solicitor, 
as he was prepared to prove by a witness in court. His Honour 
(looking towards Mr. Allison, who was in court): What! advise a 
person to disobey a judge’s order ?—Mr. Allison admitted that he 
did so advise the insolvent! His Honour, under these circum- 
stances, decided to discharge the insolvent forthwith.—Durham 
Chronicle. 

THE BIRMINGHAM LAW PROFESSORSHIP. 

Mr. G. J. Johnson, of the firm of Tyndalls & Johnson, soli- 
citors, delivered his inaugural address, as Professor of Law, at 
the Queen’s College, in Birmingham, on Tuesday, the 6th inst, 
We hope to publish the address in our next number. 





THE LONDON, MANCHESTER, AND FOREIGN 
WAREHOUSE COMPANY (LIMITED). 


A meeting of the directors and shareholders of this company 
was held on Thursday at the offices, 91, Watling-street. 

The CHAtRMAN (Mr. Costeker) having read the resolution 
convening the meeting, 

Mr. Warp (shareholder) said, the question for the meeting 
was, whether the company should be wound up voluntarily 
or otherwise. He called attention to the expenses attendant 





upon proceedings in the Bankruptcy Court, and said he 
thought it would be a great object to the shareholders if all 
further loss were put a stop to by investing one of their own 
body with the authority necessary for winding up the company 
in their own way. He did not see why any “ Mr. Commis- 
sioner,” or any other official, should be paid for doing that 
which they could do amongst themselves. As it was, the 
shareholders might get a trifle; but if the matter went into 
the Court of Bankruptcy, there would not in all probability 
be a farthing for anybody. He did not think, upon the 
whole, that there was anything to find fault with in the 
directors. It was true, that, in the matter of the lease of the 
premises and some other little things, they had not acted like 
very wise men; but they had a large stake in the concern, 
and he certainly thought that nothing was morally wrong on 
their part. 

After some discussion as to the financial position of the 
company, the final resolution for winding up voluntarily was 
put to the meeting, and it was carried by 17 to 1. The 
directors were then appointed official liquidators to wind up 
the company ; and the proceedings terminated with a vote of 
thanks to the chairman, and a unanimous vote expressing 
the shareholders’ confidence in the honesty and integrity of 
the late directors. 

Mr. Robert Segar, Recorder of Wigan, has been appointed 
Judge of the Court of Record of Salford, vacated by Mr. Blair. 

The Queen has been pleased to appoint Francis Smith, Esq., 
to be Attorney-General ; and Thomas John Knight, Esq., to be 
Solicitor-General, for the Island of Tasmania. 





A conference on the Bankruptcy Laws is to be held in 
Birmingham, on the 17th of November. The Birmingham 
Chamber of Commerce intend inviting delegates from the 
various chambers of commerce to attend it. 


Further painful revelations are taking place in connection 
with the Hull failures. Under the estate of Mr. Bright, the 
late chairman of the Hull Flax and Cotton Mill Company, 
debts to the amount of £101,437 have been proved, of which 
£86,000 was on behalf of Messrs. Harrison, Watson, & Co., 
the bankers. The debt of the Bank of England was only £567. 
Mr. Bright has been apprehended on a charge of forgery both 
in relation to bills of exchange and transfers of railway shares. 


During the last two days a case has been before the Man- 
chester City Court of Record. Mr. 7. Wheeler, barrister 
applied to Mr. Monk, Deputy Recorder, at the sitting of the 
court, for a rule absolute against a person named Preston, a 
house agent and collector of rents, in Hulme, for contempt of 
Court. The facts were these: An action for debt had been 
entered, and the defendant, a person named Craine, was required 
to plead. By the rule of the Court, this he must do either per- 
sonally or by a solicitor. He did neither, for Preston told him 
he would be a fool to employ a lawyer, and he (Preston) could 
do the job for him as well and cheaper. Whereupon he got 
6s. 6d. from Craine, and, proceeding to the Registrar’s office, 
represented himself, falsely, to be the defendant in the action, 
and in his name entered the plea. The charge was brought 
home to him, and the deputy recorder, after strongly denouncing 
his conduct, said he should direct an attachment, but would 
require it to be kept in the office; and in case Preston, during the 
course of the next three months, paid by such instalments as 
would be satisfactory to the deputy registrar, and should reim- 
burse Mr. Wheeler’s client (the plaintiff in the action against 
Craine) the costs of this application, the attachment would not 
issue ; failing compliance with these terms, it would issue, and 
the defendant would be liable to imprisonment for an indefinite 
period. 

At the last sitting of the Wakefield County Court, Mr. George 
Moore, draper, of Wakefield, brought an action against Mr. 
Westmoreland, solicitor, to recover the sum of £49 for time lost and 
expenses incurred during twenty-one days’ canvassing at the late 
election for Mr. Charlesworth, the present Conservative member 
for Wakefield. The plaintiff was about to leave Wakefield 
to set up business on his own account, but was prevailed upon 
by the defendant to stop and canvass for his client, promising 
that whatever charge the plaintiff made should be paid. He 
accordingly staid and canvassed, and his bill for twenty-one 
days, at two guineas a day and expenses, amounted to the sum 
claimed, which the defendant alleged was exorbitant. It was 
shown that the plaintiff had been offered two guineas a day 
and expenses to canvass for Mr. Oliveira at Pontefract, and 
that, after completing his engagement at Wakefield, he did can- 
vass for Mr. Oliveira at that rate of payment, It was also 








904 THE SOLICITORS’ JOURNAL & REPORTER. Oct. 24, 1857. 








shown that Mr. Ferns, solicitor, of Leeds, was engaged by Mr. 
Oliveira for ten guineas a day, and that a Mr. Lamb canvassed 
for him for five guineas a day. The Judge said, that, as no pro- 
fessional man had been called to prove that the plaintiff’s 
charge was exorbitant, he considered that the plaintiff had made 
out his case, and the verdict would be for £49, with costs of 
witnesses and attorney. 


The French Tribunals. 


A rather singular question was raised on Wednesday last in the 
Imperial Court of Paris. 1t is, whether a husband is compelled 
by law to support a wife who misconducts herself? The facts 
were these:—A gentleman of Montmartre married a young 
woman of inferior station to his own. She was unfaithful to 
him, and she abandoned his roof about seven years ago. It is 
not necessary to trace her subsequent history ; suffice it to say, 
that it was most profligate. She lived with a number of men 
in succession, and became the mother of several illegitimate 
children. Being now abandoned by all her lovers, she de- 
manded that her husband should receive her back, or, failing to 
do so, that he should make her a yearly allowance. This the 
husband positively refused. The Imperial Court, to which 
she appealed, decided in favour of the husband, and expressed 
its approval of his conduct. 








A case interesting to travellers in France has just been de- 
cided by the Court of Cassation, the highest legal tribunal. 
According to a Royal ordinance, published in 1563, a hotel- 
keeper is bound, under penalty of a fine, to lodge travellers who 
stop at his house. An hotel-keeper in a country town, who re- 
fused to lodge a traveller, was prosecuted before the Court of 
Police, and acquitted; the traveller appealed, and the Court of 
Cassation rejected the appeal, founding their decision on a law 
passed the 13th of March, 1791, which declares that commerce 
is free. 





The prosecution of Count Migeon before the Colmar Cor- 
rectional Tribunal for electoral corruption has still continued to 
excite the greatest interest in all circles in Paris. The decision 
of the judges was received yesterday by telegraph. It appears 
that the Court declares itself incompetent to deal with the 
general charge of bribery, but it sentences Count Migeon to 
two months’ imprisonment for wearing the Cross of the Legion 
of Honor without being entitled. The Count brought a number 
of witnesses to prove that he had not been guilty of this 
offence; but, notwithstanding their positive testimony in his 
favour, the Tribunal gave greater credence to the one or two wit- 
nesses for the prosecution. One of those incidents which so stri- 
kingly illustrate the difference between our method of judicial 
proceeding and that of our neighbours, occurred during the speech 
for the defence. M. Jules Favre declared that it was the intention 
of his client to prosecute the police for defamation of character. 
The real object, he said, of the prosecution was, not to establish 
that M. Migeon had been guilty of illegal acts, but to destroy 
his reputation, so as to render it impossible that he could be 
chosen as representative of the department, in which he had 
just obtained 18,000 votes. The allegations that M. Migeon 
had been condemned for debt and was a ruined man were 
erroneous, for he had paid the sums for which proceedings had 
been taken against him, and his fortune was still considerable. 
“In support of this latter statement,” said the learned counsel, 
“there is a letter from his notary, who is a most respectable 
man; and it merits, I imagine, more credit than the reports of 
these men of the police.” The public prosecutor remarked that 
he could not allow one of the principal magistrates of the 
country, who occupied the position of minister, to be dragged 
into the mud, and he demanded that the language just used 
shoald be taken down. 

“Oh, willingly!” said M.Jules Favre; ‘I said ‘ these men 
of the police,’ and I repeat it. If, in saying that, I have said 
anything insulting, I consent to be condemned. But what 
afflicts one is, that, before justice, such documents are relied on. 
That an attempt should be made to influence the consciences 
of judges by documents drawn from such a source makes 
one blush!” Whatever may be the various. opinions of the 
guilt or innocence of Count Migeon, one thing is certain, that 
the Government have proved that they have acted far more 
criminally as regards electoral corruption than the man they 
have prosecuted. 





Legislation of the Year, ag 


20 & 21 VICTORLA, 1857.—(Continued.) 

Car. LIV.—An Act to make better Provision for the Punish 
ment of Frauds committed by Trustees, Bankers, and other 
Persons intrusted with Property. 

Although the provisions contained in 7 & 8 Geo. 4, c. 29, 
against the crime of embezzlement, as distinct from larceny, the 
former being committed in respect of property which is not at 
the time in the actual or legal possession of the owner, are not 
alluded to in the Act under discussion, this last may neverthe- 
less be considered as amending the Act of Geo. 4, so far 
as embezzlements by certain classes of persons are concerned, 
and as intended to provide for certain offences of the same gene- 
ral description, which, at the time when that statute passed, 
were either overlooked or considered not sufficiently developed 
for legislation. By 7 & 8 Geo. 4, c. 29, s. 49, provisions were 
made against the fraudulent conversion by ‘‘ bankers, merchants, 
brokers, attorneys, or other agents,” of money or security in- 
trusted to them with written directions to apply it to a specified 
purpose; and such conversion was made a misdemeanor, 
punishable with transportation for not more than fourteen or 
less than seven years (which, by the effect of 20 & 21 Vict. ¢. 
3, will now resolve itself into penal servitude for not more than 
fourteen, or less than three years), or such other punishment, 
by fine or imprisonment or both, as the Court should award. 
And, by the same section of the same Act, it was also provided, 
that, if any chattel, valuable security, or power of attorney for 
sale or transfer of stock, intrusted to any banker, merchant, 
broker, attorney, or other agent for safe custody, or for any spe- 
cial purpose, should be by him converted, in violation of good 
faith, and contrary to the object of the trust, the offender should 
incur similar penalties. But these provisions were saddled with 
a proviso, which seems to have given rise more than anything 
else to the necessity for the Act under discussion—viz. that (by 
s. 50) they were not to affect any trustee in or under any instru- 
ment whatever, or any mortgagee of any property, real or per- 
sonal, in respect of any act done by such trustee or mortgagee 
in relation to the property comprised in, or affected by, any such 
trust or mortgage. The other provisions of 7 & 8 Geo. 4, c. 29, 
referring to this subject, applied exclusively to property in- 
trusted to “factors or agents” for the purpose of sale, or re- 
maining in their hands in the course of their business, and a 
fraudulent deposit or pledge of such property under such cir- 
cumstances was made an offence punishable in the same way as 
the others already mentioned. 

Such being the existing law on this subject, the Act under 
discussion proceeds to make fresh and additional provision against 
fraudulent conduct of the same general description, committed by 
any person falling within one or more of the following seven 
classes: 1. Bankers, merchants, brokers, attorneys, or agents; 
2. Persons intrusted with powers of attorney for the sale or 
transfer of property; 3. Directors or public officers of bodies 
corporate or public companies; 4. Members of such bodies or 
companies; 5. Managers of such bodies or companies; 6. 
Trustees; 7. Bailees. 

1. The first of the above classes (as already explained) had 
been dealt with, to a certain extent, by the previous statute of 
Geo. 4; but, instead of the enactment being, as in that statute, 
confined to the conversion of money or securities intrusted to 
such persons, with written directions to apply them to a specific 
purpose, the Act under discussion (by s. 2) extends the enact- 
ment to all property ; and on the other hand, under this section, 
the trust violated must be for safe custody only. Apparently, 
therefore, if a banker were intrusted with a deed to raise money 
thereon, and were fraudulently to convert the same to his own 
use, he would not come under this new provision, but (if the 
direction were in writing) under the old. It is also to be noticed, 
that a misdemeanor under this new provision (and the remark 
is equally applicable to any of the other misdemeanors created 
by the Act under discussion) is less penal than one punishable 
under the Act of Geo. 4. Instead of penal servitude for as long 
aterm as fourteen years, the utmost limit authorised by the 
Act under discussion is three years; and the imprisonment, 
instead of being at the discretion of the Court, must not exceed 
two years, with or without hard labour. Punishment by fine 
also would appear not to be cumulative, as in the previous sta- 
tute (see s. 10). 

2. The second class—persons intrusted with powers of 
attorney—were also dealt with in the preceding Act, but only 
where they happened also to fall under the first class, The Act 
under discussion, however, makes it a misdemeanor for “ any” 
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person intrusted with such power fraudulently to convert the pro- 
perty to his own use; and instead of the power being confined, as 
in the previous statute, to one for the sale or transfer of such 
stock as is in that Act mentioned, the power by the Act under 
discussion may be for the sale or transfer of any property what- 
ever. 

8. Directors and public officers of bodies corporate and public 
companies—the third class above mentioned—are now for the 
first time specifically dealt with; and as to these the Act under 
discussion provides, that, if any person falling under this de- 
scription shall, with intent to defraud (s. 5), take or apply for 
his own use any of the corporate or common money or other 
property ; or (s. 6) receive or possess himself thereof, otherwise 
than in payment of a just debt or demand, and omit a full 
and true entry thereof in the books and accounts; or (s. 7), 
destroy, alter, mutilate, or falsify any of the books, papers, 
writings, or securities, or make or concur in making a 
false entry or material omission in any account or docu- 
ment; or shall (s. 8) make, circulate, or publish (or concur in 
making, circulating, or publishing) any written statement or 
account which he shall know to be false in any material par- 
ticular, with intent to deceive or defraud any member, share- 
holder, or creditor, or to induce any person to become share- 
holder or partner, or to intrust or advance money or property 
to, or enter into security for the benefit of, the body corporate 
or company of which the person so acting is a director or public 
officer,—such person shall, in any of the above cases, be guilty of 
a misdemeanor. 

4. Members of bodies corporate or public companies are now, 
for the first time, by the Act under discussion, made guilty of 
misdemeanor by any such conduct as above specified coming 
within the terms of either s. 5 or s. 7. 

5. The Managers of such bodies and companies are expressly 
brought within such of the provisions of the Act under discus- 
sion as are contained in the 6th, 7th, and 8th sections. In the 
5th they are omitted; but we apprehend that a bank manager 
(for example) who fraudulently applies to his own use the bank 
money, would properly be proceeded against as a clerk or servant 
of the bank, under 7 & 8 Geo. 4, c. 29, s. 47; and this, though 
also punishable with penal servitude for fourteen years at the 
most, is a felony. 

6. Trustees. It has been noticed that trustees, in or under 
any instrument, were expressly exempted from the provisions 
of the Act of Geo. 4, so far as the trust property was concerned. 
But the Act under discussion contains, as to all, the following 
general enactment—viz. (s. 1) that ‘“‘ any person being a trustee 
of any property for the benefit, either wholly or partially, of 
some other person, or for any public or charitable purpose, who 
shall, with intent to defraud, convert or appropriate the same 
or any part thereof to or for his own use or purposes, or shall 
with such intent otherwise dispose of or destroy such property 
or any part thereof, shall be guilty of a misdemeanor.” 

By another section (s. 17) the term trustee is defined to include 
—1. Trustees on some express trust created by some deed, will, 
or instrument in. writing; 2. The heir and personal representa- 
tive of any such trustee; 3. All executors and administrators ; 
4, Liquidators under the Joint-Stock Companies Act, 1856; 5. 
Assignees in bankruptcy or insolvency. And, by another 
section (s 13), no proceeding or prosecution for any offence in- 
cluded in s. 1, but not in any other of the Act, shall be com- 
menced without the sanction of the Attorney -General, or, if that 
office be vacant, of the Solicitor-General, nor (if civil proceed- 
ings have been had or are pending) without the sanction of the 
court or judge before whom such proceedings were taken or are 
pending. 

7. Bailees. It is difficult to say why the 4th section of the Act 
under discussion was inserted in the middle of the different mis- 
demeanors created by the Act; nor, indeed, why it should have 
formed part of this Act at all. This section enacts, that “ any 
person, being a bailee of any property, who shall fraudulently 
take or convert the same to his own use, or the use of any person 
other than the owner thereof, although he shall not break bulk 
or otherwise determine the bailment, shall be guilty of larceny.” 
The object of this provision is to abolish pro tanto the principle 
of law which has hitherto prevailed—that, if a person obtain the 
goods of another without fraud, although he have the animus 
Jurandi afterwards, and convert them to his own use, he cannot 
be guilty of felony (see 1 Russ, on Crimes, p. 56). This prin- 
ciple, indeed, was qualified, in the case of a carrier, by another, 
which considered that a tortious opening of the pack (‘‘ break- 
ing bulk”) determined eo instanti the contract of bailment, 
and made an appropriation of the thing bailed a felonious 
stealing. This and other niceties gave rise to much compli- 





cation of our criminal law on this head, and the object of the 
present section was to simplify it. But it comes in awk- 
wardly among provisions to the subject-matter of which it has 
no special reference, and is, moreover, liable to the following cri- 
ticism :—The punishment of larceny is, at present (when not 
complicated or committed after previous summary convictions, 
or after previous conviction for felony), not penal servitude 
at all, but two years’ imprisonment. But the punishment 
of any of the misdemeanors created by the Act under discus- 
sion is, either imprisonment to the above extent, or penal 
servitude for three years. Hence, a misdemeanor ‘under this 
Act will (except with regard to the forfeiture of goods to the 
Crown) be more penal than the felony created by the 4th 
section. Moreover, by another provision of the Act under dis- 
cussion (s. 16), no misdemeanor against it shall be prosecuted 
or tried at any court of general or quarter sessions ; but there is 
nothing to prevent the above-mentioned felony being there 
tried. If, therefore, any bailee be there prosecuted under s. 4, 
and it shall appear that the offence he has committed amounts 
to a misdemeanor under the Act (and there might easily arise 
such a case), he would, apparently, be entitled to be acquitted; 
or, if convicted, might move in arrest of judgment; for, though 
another section (s. 14) provides, that, if on a trial under the 
Act the offence proved amounts to larceny, he shall not thereby 
be entitled to be acquitted of a misdemeanor thereunder (a pro- 
vision copied from the previous Act of Geo. 4), there is no 
similar provision as to atrial for larceny, and the offence proved 
resolving itself into a misdemeanor. 

The sections of the Act under discussion not specifically noticed 
are of subordinate importance ; and are, to a considerable extent, 
copied from the previous Act. It may be noticed, however, that, 
although that Act does not, gencraily, apply to either Scotland 
or Ireland, the Act under discussion, applies to Ireland as well 
as England, though not to Scotland, 


———--—>_-—- — 
Recent Decisions in Chancery, 


BaykRUPT—ORDER AND DIspPosIrIon. 
Shuttleworth v. Hernaman, 5 W. R. 853. 


This case has raised and decided a new point on the order 
and disposition clause. It is quite settled that mere possession 
by the bankrupt with the consent of the true owner, does not 
necessarily place the goods in the bankrupt’s order and disposi- 
tion. All that can be said is, that such possession is primd 


facie evidence of reputed ownership, though it may be rebutted 


by showing the notoriety of a trade usage to leave goods under 
such circumstances in the possession of a person other than the 
owner. Nothing turns upon the question: What were the actual 
terms of the agreement under which the goods were held ?— 
but everything depends on this other question: Whether, 
having regard to established usage, strangers must necessarily 
infer that the apparent possessor is the true owner? If such an 
inference is the fair one, then the clause applies, and the goods 
pass to the assignees; otherwise not. These are the general 
principles on which the case of Horn v. Baker (9 East, 215) 
was decided, and, notwithstanding some language in Trappes v. 
Harter (2 Cr. & M. 153), which admits of a different interpre- 
tation, the old doctrine is still unshaken, and has recently been 
re-affirmed with much distinctness in Ex parte Barclay (5 De G. 
Mac. & Gor. 403, and 4 W. R. 80), in which the Lord Chan- 
cellor cited, with approval, the explanation of the statute given 
by Lord Zedesdale in Jay v. Campbell (1 Sch. & Lef. 336). 
“The clause,” said Lord Medesdale, “ refers to chattels where 
the possession, order, and disposition is in a person whe is not 
the owner, to whom they do not properly belong, who ought 
not to have them, but whom the owner permits unconscientiously, 
as the Act supposes, to have such order and disposition. 

The object was to prevent deccit by a trader from the visible 
possession of property to which he was not entitled.” Among 
the cases relating to machinery and utensils of trade, Lingard v. 
Messiter (1 B. & C. 308) is a distinct authority for the position, 
that, where a creditor purchases the goods of a trader, and then 
demises them to him at an annual rent, after marking them 
with his own initials, the goods held by the trader under the 
lease are in his order and disposition, and pass to the assignees 
in the event of bankruptcy. That case, however, turned some- 
what on the fact that the bankrupt had formerly been the real 
owner, as, in such a case, it was held that he would continue to 
be the reputed owner until some act was done to make the 
change of ownership notorious to the world. It was at the 
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same time intimated, that, if the bankrupt had been a mere 
lessee from the beginning, the case would, perhaps, have been 
different, as then the possession would not necessarily imply 
ownership ; though, in the absence of a usage to lease goods of 
the kind in question, the possession under a lease would pro-~ 
bably be held to afford sufficient presumption of reputed owner- 
ship. The actual point in Ex parte Barclay was this :—A pub- 
lican had mortgaged his leasehold house, together with the 
articles commonly known as tenant’s fixtures, but which, being 
removable by the tenant, were, in fact, goods and chattels. 
The publican remained in p ion until his bankruptcy ; and 
the Lord Chancellor held that the tenant’s fixtures did not pass 
to the assignees, expressly on the ground that the object of the 
clause was to prevent fictitious credit, and that it was impossible 
to suppose that credit was ever given upon the faith of fixtures 
as distinguished from a house. Now, it was admitted that a 
creditor is bound to take notice that a house may be mortgaged ; 
and, if the house was mortgaged, it might be presumed that the 
tenant’s fixtures were, or might be, mortgaged too. In such a 
case, therefore, possession would not constitute reputed owner- 
ship. 

Shuttleworth v. Hernaman is separated by an intelligible, 
though fine, distinction from the class of cases which culmi- 
nated in Ex parte Barclay. The plaintiffs were the lessors of a 
factory of which the bankrupt was tenant. In the lease, the 
bankrupt had covenanted to pay his rent in advance, and 
always to keep £3,000 worth of machinery on the premises as 
security for the rent. The lien thus created would have swal- 
lowed up the whole value of the machinery as it stood at the 
time of the bankruptcy if the whole future rent was to be 
covered by it, but no rent was due at the time. The question 
submitted by special case to the Court was—Whether the 
machinery passed under the order and disposition clause? If 
the bankrupt had actually mortgaged his lease and maehincry, 
the landlord would, according to Ex parte Barclay, have been 
entitled; but it was held in the present case that the attempt 
to create a lien by force of the covenant left the property in the 
bankrupt’s order and disposition. The real difference between 
the two cases may be best seen from an observation of L. J. 
Turner, in the course of his judgment, whereby he expressly 
guarded himself from extending his opinion to those cases where, 
according to the custom of the country or district, there was a 
habit of keeping the machinery under the control of the land- 
lord in this manner, no such custom having been stated in the 
special case. 

It is customary for a publican to mortgage his tenant’s fix- 
tures together with his house: hence the judgment in Ez parte 
Barclay. It is not customary—or was not proved to be so—for 
a manufacturer to subject his machinery to the peculiar kind of 
lien which occurred in Shuttleworth vy. Hernaman: hence the 
opposite result in this case. 





MorTGAGorR AND MorTGAGEE—PRIORITY—POSSESSION OF 
TitLe Deeps. 
Perry Herrick v. Attwood. 

This case (a report of which is given, ante, p. 803) raised ina 
new form the question, under what circumstances a mortgagee 
will be postponed to subsequent incumbrancers by reason of not 
having secured possession of the title deeds? The well-known 
cases of Hewitt vy. Loosemore (9 Hare, 449), Jones v. Smith (1 
Hare, 43), and Worthington v. Morgan (16 Sim. 547), and the 
older authorities on which they are founded, have pretty well 
settled the general principle, that, while an utter absence of in- 
quiry for deeds is such an amount of negligence as will post- 
pone the mortgagee, he will not be made to suffer where some 
sufficiently plausible explanation has been given why the deeds 
should not be delivered to him in the ordinary course. In the 
present case, the facts, as the Court gathered them from the 
evidence, were these :—The prior mortgagees were the sisters of 
the mortgagor, who owed to each of them £10,000. At the 
suggestion of the brother, or his solicitor, a mortgage term was 
created to secure the debt; but the brother being also indebted 
to certain family trustees, and being in treaty to arrange the 
matter by a mortgage of the same estate out of which the 
security to the sisters was carved, his solicitor prevailed upon the 
sisters to leave the deeds with him for the purpose of carrying out 
the proposed arrangement. Instead of doing so, however, the 
brother raised a large sum by mortgage of the estate, on which 
occasion the existing mortgage to the sisters was not men- 
tioned. The plaintiffs, in whom this last security became 
vested, got the deeds, and now insisted, that the sisters, having 
left the title deeds in their debtor’s hands for the express pur- 
pose of raising money on them, could not now claim priority 





over the plaintiffs, who had thus been entrapped into advancing 
money on the land. This view was upheld by the Master of 
the Rolls; and though it is said that the case will be appealed, 
the judgment can scarcely be reversed on this point, consistently 
with the view of the evidence taken by the Master of the Rolls, 
without extending, beyond what has hitherto been done, the in- 
dulgence granted in some cases to mortgagees who have not 
taken the precaution to obtain possession of the title deeds of 
the mortgaged property. A distinction was also pressed in 
argument between the right of a mortgagee in fee and that of 
a mortgagee of a term, to the possession of the deeds; but it is 
hard to support such a distinction without destroying altogether 
the security which the actual handing over of titled eeds is 
supposed to give to a bond fide incumbrancer. 


& 
a 


Correspondence, 


—. 


EDINBURGH.—(From our own Correspondent.) 


As the subject of the education of the articled clerks (or, as 
they are called in Scotland, apprentices) of solicitors appears 
to be exciting much general attention in England at present, 
it may not be uninteresting to explain the mode in which the 
matter has been dealt with in Scotland, where it was much 
discussed about six years ago. 

In this country the solicitors have long been alive to the great 
importance to a lawyer of a good general education, as a 
foundation for the subsequent legal training necessary to fit him 
for his profession ; and the Writers to the Signet, which is the 
most numerous body of solicitors in Scotland, have always 
insisted upon maintaining a very high standard of preliminary 
education as a condition of any one being allowed to enter into 
indentures with any member of the body. One of the rules 
which were in existence, however, prior to 1851, was found to 
be so inflexible as to have deterred in some instances apprentices 
of the highest intellectual attainments from seeking to enter 
the body; and accordingly, when the matter was brought under 
their consideration, it elicited a very interesting discussion. 
This rule demanded, as a preliminary condition, that all appli- 
cants for indenture should have completed in one or other of 
the Scottish universities the full course prescribed in literis 
humanioribus, in consequence of which an Oxford or Cambridge 
M. A. was excluded, unless he chose to go through the pre- 
scribed course of study, which involved a loss to him of two 
years. Such a result was manifestly absurd, though it had 
probably very seldom occurred until the practice of sending 
Scotchmen to the English Universities had become comparatively 
established, which has only happened within a recent period. 
Various propositions were made with the view of remedying 
the evil; the extremes of these propositions were, that all the 
English and distinguished foreign universities should be 
included in the specification, and that the Society should not 
trouble itself with the question where or how an applicant for 
indenture got his education, but should ascertain by a stringent 
examination whether he had acquired the proper qualification. 
The Society adopted neither proposition; but while they still 
agreed to take attendance at the Scotch universities as evidence 
of sufficient qualification to enter into indenture, they adopted 
a resolution, that any one should be entitled to do so upon 
satisfying the Society that he had received a liberal education, 
and submitting to an examination in the following branches: 
English, Geography, History, Latin, Greek, Arithmetic, 
Geometry, Practical Geometry, and Algebra, or, in lieu of 
Greek, any modern language. 

That this examination might not degenerate into mere 
formality, it was resolved that it should be conducted in writing 
at the sight of the Keeper and Commissioners of the Signet, 
who should be entitled to employ skilled Examiners to conduct 
the examination for proper remuneration ; and that these Exa- 
miners, besides making a full and detailed report upon the 
whole examination, should be required to state specifically 
whether they considered that the applicant “is possessed of 
attainments equal to those which ought to be found in a person 
who has attended two full sessions at a Scotch university.” 
Lastly, it was resolved that the whole papers connected with 
each examination should remain in the library of the Society, 
subject to the inspection of every member who might choose to 
examine them. The examination generally lasts two days; 
and any one that chooses to examine the papers cannot fail to 
be satisfied, that, as at present conducted, the examination is 
no sham. 

With the same sound views of the importance of a good 
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general education, the Society tuok the same opportunity of 
preventing young men from entering upon the profession before 
they had time to acquire such an education, and resolved that 
no one should be allowed to enter into indentures before he had 
completed his seventeenth year. A strong party wished eighteen 
fixed as the proper age, but ultimately agreed to accept of seven- 
teen as a fair compromise in the meantime. 





THE MANCHESTER MEETING. 
To the Editor of Tue Soxtcrrors’ JourNAL & REPORTER. 


Sir,—In commenting on the proceedings of the meeting of 
the Metropolitan and Provincial Law Association, lately held at 
Manchester, I find, from your leading article of last week, that 
you advocate the further development of the oral in preference 
to the written element in the proceedings. Perhaps, however, 
you will so far excuse my differing from you in opinion, when I 
consider that it is at all times difficult to promote discussion, 
upon legal questions in particular, without a previous thorough 
acquaintance with the subject, so as to be prepared in some 
degree with the relative positions and bearings in all its parts ; 
and, for this reason, I am inclined to think, that, unless written 
papers be introduced, or some previous outline arranged, the dis- 
cussion would partake of too desultory and useless a character 
to be in any way improving. 

To promote, however, instructive discussion amongst the 
members at the different meetings, I think the present arrange- 
ment might be even further improved, by the writers of papers 
furnishing the Secretary, not only with the title, but also with 
a concise synopsis of the subject treated on, some few weeks pre- 
vious to the meeting, for circulation among the members, so 
that each might be enabled to prepare himself by deliberately 
considering the various points, and discussion might then be 
carried on with advantage. 

It is most gratifying to observe the marked progress and suc- 
cess of the Metropolitan and Provincial Law Association, and 
its tendency to elevate the moral and intellectual character of 
the profession; and, may I add, that the formation of junior 
Law Associations is but one instance of its beneficial example 
being followed.—I am, Sir, yours very obediently, 

Kendal, Oct. 20, 1857. CHARLES WILKINSON. 





Kebiew. 


A Practical Treatise on the Law of Trusts and Trustees. By 
Tuomas Lewrn, Esgq., of Trinity College, Oxon, M.A., and 
of Lincoln’s-inn, Barrister-at-Law, one of the Conveyancing 
Counsel to the Court of Chancery. Third Edition.—London: 
Maxwell. Dublin: Hodges, Smith, & Co. 1857. 

Mr. Lewin’s Treatise on the Law of Trusts and Trustees is 
one of the few legal works which aim at combining the scien- 
tific exposition of a branch of law, which is the character of 
many of our older treatises, with the minute consideration of 
decided cases to which the modern text-writer generally con- 
fines himself. In both departments of the work, the author has 
introduced considerable modifications and more considerable ad- 
ditions into the present edition. The earlier portion of the 
work has been re-cast, and the additional matter rendered 
necessary by the accumulation of cases since the second edition 
has swelled the volume to a really formidable-looking size. 
The proverbial evil of a large book is, however, capable of no 
slight mitigation by good arrangement and carefully di- 
gested means of reference. In one, at least, of these respects 
Mr. Lewin’s work may be regarded as a model; for the com- 
pleteness of the index, and the skill with which it has been 
framed, render the task of discovering any special point on which 
information may be sought as easy as it ought to be in every 
treatise intended for the hands of practical men. The tendency 
of law books to become more and more books of reference 
rather than books of study renders a really effective index a 
matter of much greater importance than some of our most dis- 
tinguished writers—such as Lord St. Leonards and others—have 
condescended to consider it; and though the labour of com- 
piling one is about as ungrateful as any to which a man can 
devote himself, it is generally possible for an author, however 
occupied himself, to find some one younger in the profession to 
whom the task may be intrusted. Mr. Lewin had the wisdom 
to do this, and he tells us in his preface that the credit of the 
index is due to Mr. Kingdon, by whom it was compiled. 

In the general division of his Treatise Mr. Lewin has followed 
the natural order suggested by the subject considered as a 











matter for scientific inquiry, rather than that which would have 
commended itself to a writer who thought of the practical con- 
venience of professional readers, and nothing else. After de- 
fining and classifying the various kinds of trusts, he treats of 
the modes in which trusts arise, whether by act of a party, or 
by operation of law. The second principal head relates to the 
trustee himself, and touches upon all such points as—the estate 
which he takes ; the duties, powers, and rights of the trustee ; 
and the manner in which he may be divested of his responsi- 
bilities. Finally, he treats, in a similar manner, of the estate and 
the rights of cestwis que trust, and the remedies which they 
have against their trustees. A supplementary Chapter on Plead- 
ing and Practice in reference to the law of trusts and trustees 
is among the useful additions to the present edition of the 
work. There is undoubtedly much to be said in favour of a 
methodical arrangement of this kind, but it is open to the in- 
convenience of separating matters which the practitioner is 
compelled to consider together, and making his calls upon the 
index more frequent and troublesome than they would be if 
the scope of the work had admitted of a more rule-of-thumb 
sequence of subjects. To illustrate what we mean by an 
example, let us suppose that land has been devised in trust for 
an alien, and that a lawyer has to consult Mr. Lewin’s book to 
ascertain the effect of the will. He might light upon the sec- 
tion on Unlawful Trusts in the first great division of the 
work, and there he would find that a trust of real estate de- 
clared in favour of an alien will vest in the Crown without the 
form of a previous inquisition. Again, under the head ‘“ Who 
may be cestui que trust?” in a different part of the work, the 
position is laid down that the Crown may be cestui que trust; 
and it is added, that, in the case of an alien, a trust may be 
declared for an alien, but cannot be enforced for his benefit ; it 
being contrary to law that he should plead or be impleaded 
touching lands, that the king on inquest found will be entitled 
to the trust by forfeiture, but that the forfeiture vests not in the 
king the legal estate but merely transfers to him the right of 
suing a subpeena against the trustee in equity. It is obvious 
that this exposition of the law is materially different from the 
brief statement which we first extracted, as the one asserts and 
the other denies the necessity for an inquisition; and a further 
puzzle is offered to the reader by an intimation which is 
added, that, where a trust is im jiert and executory, as 
distinguished from a trust in esse, the Court will do no act 
to give it to an alien who by law cannot hold lands— 
a dogma which seems unnecessary if the previous assertion, 
that no trust can be enforced in favour of an alien, be 
true, and which, on reference to Burney v. Macdonald (15 Sim. 
14), the case cited in support, turns out to be a dictum that an 
executory trust for an alien cannot be enforced by the Crown, or, 
more accurately speaking, a doubt whether such is not the law. 
Now, we do not care to inquire whether this be right or wrong, 
though, in point of fact, it has been more than questioned ; but 
it is certain that it is in direct opposition to the express state- 
ment of Mr. Lewin himself, as to the power of the Crown to 
take an alien’s trust; and Macdonald v. Burney, if referred to at 
all, ought to have been given as an authority contra on that point. 
But these are not the only places where the subject of aliens turns 
up. In the third division, which treats of the estate of the 
cestut que trust, there occurs a Chapter “on the Forfeiture of a 
Trust,” by which is meant the forfeiture, not of the office, but of 
the equitable interest. In a section of this Chapter, we have a 
third summary of the law on aliens’ equitable estates. There 
we are again told that such a trust is forfeitable to the Crown 
on the principle of public policy, that the legal estate is not 
forfeited, but that the king must prosecute his right by subpeena, 
and that he may do so without office found or inquisition taken. 
This, it will be observed, is, in substance, the same as the 
second passage to which we have referred, except that it agrees 
with our first quotation, in holding that an inquisition is not a 
necessary preliminary. A reader who hit upon one of these 
passages would lay down the book with a somewhat different 
idea of the law from that which would be gathered by one 
who found out the others. But it is not only the statement 
of the law that varies, yet the list of authorities appended 
to the different passages is not identical; and, in justice to 
Mr. Lewin, we are bound to admit that in each instance the 
cases cited in the foot-notes will be found to contain all the 
dicta, not very harmonious, which he has embodied in the cor- 
responding portion of his text. For example, it has certainly 
been said that forfeiture is the basis of the Crown’s right to an 
alien’s equitable interest in land; but that dictum has been 
overruled by the House of Lords in the case of Att - General 
v. Duplessis (1 Bligh, P. C. 415), which Mr. Lewin nowhere 
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notices in connection with this sahgeet. “iit again, opposing 
dicta may be found on the question as to the necessity of an 
inquisition to found the right of the Crown; but that will 
scarcely justify Mr. Lewin in relying exclusively on one of such 
dicta in one part of his book, and holding by the other in 
a different Chapter. Moreover, it happens that Mr. Lewin has 
omitted to notice the most important modern authorities on 
the point—Rittson v. Stordy (3 W. R. 627; 1 Jur. N.S. 771) 
and Barrow v. Wadkin (5 W. R. 695). The last case was not 
decided until May in the present year, and it may have been 
impossible to incorporate it into the text; but Rittson v. Stordy 
was decided, in the first instance, by V. €. Stuart, as long ago 
as July, 1855 ; and, as it lays down the law in direct opposition 
to the statements contained in Mr. Lewin’s book, it ought cer- 
tainly to have been noticed, although the Lords Justices, with- 
out reversing the judgment, have since been careful not to in- 
dorse the doctrine, and the Master of the Rolls, in Barrow v. 
Wadkin, has given a decision in favour of the views supported 
by Mr. Lewin. 

We have noticed the discrepancies and omissions connected 
with this point, not so much to convey an impression that the 
work is generally got up in a slovenly manner—which cannot 
justly be said—but because they are just the defects which are 
almost the necessary consequence of the general mode in which 
the work is constructed. The logical, but inconvenient, divi- 
sions and subdivisions of the subject rendered it almost impos- 
sible to treat every point once for all in one place; and when an 
author has to look at the same question from slightly different 
points of view in different Chapters, he is unavoidably led into 
repetitions, and is very likely to give several imperfect and con- 
flicting summaries of the law, instead of a single exhaustive ex- 
position. The danger, too, of overlooking authorities is very 
much greater when a discussion is thus scattered over distinct 
sections of a work; and while one cannot but regret that a 
treatise on which so mnch pains have been bestowed should ex- 
hibit faults of so serious a kind, we are disposed to attribute 
them almost entirely to the insuperable difficulty of uniting in 
one work the advantages of scientific method and the minute 
accuracy required in a practical hand-book. The result is sure 
to be a volume too bulky and detailed for the mere student of 
legal principles, and not sufficiently compendious and safe for 
the use of the man of business. With all the defects inherent 
in the nature of the book, it is one which, nevertheless, will be 
accepted as a boon by all who are concerned with the head of 
equity to which it relates. It brings down the cases to a much 
later date than any existing publication, and contains valuable 
matter which has not been elsewhere collected. Caution may 
be necessary in using it, but it must and will’ be used as the 
most modern and most complete of existing treatises on the law 
of trusts.’ We find many of the very latest decisions on little 
practical points, which are often very embarrassing from the lack 
of definite decisions upon them in the older reports; and if we 
also find that some authorities of the same description have 
escaped the author's vigilance, their number is not such as to 
reflect discredit on the general care with which the treatise has 
been edited. The task of writing a perfect Jaw book has, by 
the multitude of decisions, become quite Herculean; and it we 
have not yet got the best work that could be desired on the sub- 
ject of trusts, there is no doubt that Mr. Lewin’s present edition 
is, after all, the best treatise that has yet been produced. 





National Association for the Promotion 
of Social Srience, 





At the meeting of this Association, held in Birmingham, on 
Monday the 12th instant, Lord Broucwanm, in his inaugural 
address, referring to the Society for the Amendment of the Law, 
said:—It would not be easy to describe the many pernicious 
attempts at legislation which the Society has stopped in their 
earliest stages+-attempts tending to the injury, not to the 
amendment of the law, and, if ending in failure and its attend- 
ant exposure, calculated to bring the great cause of legal im- 
provement into disrepute. But it is more pleasing to dwell 
upon the signal benefits that have accrued from the measures 
maturely digested and strenuously promoted, which have 
obtained the sanction first of the public assent—that is, the 
approval of those who are capable and well informed—and, 
finally, the assent of the Legislature itself. To give particular 
instances would only weary those who are familiar with the 
history of the Society. But I am bound to state, that, since its 





establishment in 1844, most of the Bills which I have brought 
forward, and of which many have been passed, making a great 
change in our jurisprudence, either originated in the inquiries 
and reports of the Society’s committees, or owed to the labours 
and authority of that body valuable help towards, first, their 
preparation, next their adoption. The great measure of local 
judicature, and those which arose out of the common law and 
real property commissions, were, no doubt, adopted prior to the 
Society’s foundation. But many of the Bills extending and 
improving those measures are materially indebted to its co-ope- 
ration. One instance is better than any general description. 
Of the nine Bills presented by me to the House of Lords in 
1845, and six of which are now the law of the land, two of the 
six were suggested by the Society, and another, the most impor- 
tant of the whole, and which has entirely changed the course 
of procedure, the Act for the Examination of Parties in all 
Suits, I never should have succeeded in carrying but for the 
Society’s correspondence with all the county court judges, and 
their almost unanimous testimony in favour of the change, 
Take another instance :—Of the legal improvements in the ses+ 
sion that has just closed, the most important are the Divorce 
and Fraudulent Trustees Acts. The former was mainly fur- 
thered by the inquiries of committees, by the public meeting 
held on the protection of married women under the presidency 
of Sir John Pakington, and by the Bills which the Society pre- 
pared, and which were presented the session before; while the 
latter (Fraudulent Trustees Act) originated in the inquiry and 
report of a special committee of the Society upon the subject. 
Nor should we pass over a very important step taken by the 
Government in consequence of the Society’s urgent remon- 
strance against the grievous defects in our judicial statistics. 
The elaborate discussions in the committees, and their conclu- 
sive reports, aided by the indefatigable labours of Professor 
Levi, have had the effect of introducing a material improve- 
ment in that department; and, great as the imperfection still is, 
so as to make the returns not deserve the name of judicial sta- 
tistics, we have now every ground for hoping, that, at length, 
the Legislature will have the means of ascertaining the effects 
of its Acts, and no longer continue to pass laws in the dark, 
This subject will deserve the early attention of our first de+ 
partment; nor is there any other matter that appears so 
much to press for consideration, if it be not the continued 
refusal of equitable jurisdiction to our local courts—a 
refusal not easy to be comprehended, when several years ago 
we found some of the first solicitors in London declaring, in a 
petition to Parliament, that they never should think of recom- 
mending a client to sue for an equitable debt of so little as 
£1,000. The various efforts made to obtain this measure of 
strict justice have received the aid of the Society, and much 
important information has been obtained, though as yet all 
those attempts have failed. But the Society has also afforded 
proof of the valuable results obtained from combined action in 
the two Mercantile Law Conferences which it convened and con- 
ducted in 1852 and 1857. Prior to the former year no syste+ 
matic attempt had been made to obtain the opinions of the 
mercantile classes throughout the kingdom on the state of the 
commercial law. Indeed, it is comparatively of late years that 
the establishment of those valuable institutions, chambers of 
commerce, bas afforded the means of selecting delegates from 
our mercantile towns; and when, in November, 1852,. the 
representatives of a number of chambers met, under the direc- 
tion of the Society, to discuss the assimilation of the mercantile 
laws of England, Ireland, and Scotland, a new era certainly 
began in our commercial legislation. The result of that Con- 
ference, which was presided over by myself on the first day, 
and by Lord Harrowby on the second, was the appointment of 
a royal commission to inquire into the subject which had 
occupied the attention of the delegates. The commissioners, all 
men of high reputation and tried ability, accumulated a great 
body of evidence, and published the results of their labours in a 
valuable Report, which recommended an extensive assimilation 
of the mercantile laws in the three portions of the United 
Kingdom. ‘This Report has not been allowed to remain a dead 
letter: the two Mercantile Law Amendment.Acts of the session 
of 1856 were founded upon its recommendation; and though 
these measures undoubtedly fall short of what might have been 
hoped, and still leave much to be done in the way of assimila- 
tion, they must be regarded as very useful additions to the 
statute-book, and are, we may trust, the precursors of further 
improvement. The second Mercantile Law Conference in Janu- 
ary last is of too recent a date to enable us to dwell upon its 
results; there cannot, however, be any doubt that they will be 
as satisfactory as those of the former meeting. The objects of 
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the second Conference were more wide and varied, its discus- 
sions extended over a longer period, and a proportionate time 
must be expected to elapse before its proceedings will bear all 
legitimate fruits. The present state of the law and administra- 
tion of bankruptcy was very fully dealt with, and we have 
already two tangible results from that discussion. One is the 
Bill which I presented to the House of Lords for remedying the 
evils in the bankrupt law complained of by the commercial 
delegates at the Conference; and it is very satisfactory to fing 
that the Chamber of C ce in this town has prepared 
another measure having the same object, but more detailed in 
its provisions. There can be little doubt that the attention 
drawn to the state of our Bankruptcy Courts by the Conference 
in January, perpetuated as it will be by the discussions here 
during the next three days, will finally result in a measure 
carrying still further those improvements which were commenced 
in 1831 in this important branch of our commercial jurispru- 
dence, and were afterwards expanded in the Consolidation Act 
of 1849. The subject of bankruptcy has been alluded to as the 
most prominent of the topics which occupied the attention of 
the Conference in January ; but it seems certain that the effect 
of that great meeting will be felt in other matters—that the 
repeal of the 17th section of the Statute of Frauds, recommended 
by the second Conference as well as by the commissioners who 
were appointed on the representation of the first, and the exten- 
sion of more frequent and better means of local justice to 
provincial towns, so strongly and unanimously insisted on by 
the delegates, will result from their deliberations. 


Tuesday, Oct. 13. 


DEPARTMENT I.—JURISPRUDENCE AND AMEND- 
MENT OF THE LAW. 





Lord Joun Russet (in the chair) said:—I have to lament, , 


that, owing to a change in the arrangements originally made, I 
have the honour to appear before you to address you upon a sub- 
ject on which I feel I must be unequal to the occasion. As, 
however, each chairman of a department will address you, I 
will endeavour to point out the way in which the section over 
which I have the honour to preside—Jurisprudence and the 
Amendment of the Law—may be rendered practically useful. 
A learned gentleman, a member of the House of Commons, and 
formerly Attorney-General for Ireland, Mr. Napier, whom I 
regret I do not see here on this occasion, has urged very strongly 
upon the House of Commons at different times the propriety of 
appointing a Minister of Justice. It has always appeared to me 
that he was right in his opinion on the subject; and the House 
of Commons have agreed not only that he is right in the general 
principle, but that the appointment of such an officer is a 
measure of urgent administrative reform. That object, how- 
ever, has not yet been accomplished, though I have been in- 
formed by my learned friend, the Attorney-General, that the 
question has been under consideration of the Government, and 
that he has plans prepared for the purpose. I would make a 
Minister of Justice a member of the House of Commons, because 
it is essential to have in that assembly a person who can take 
into consideration the most fitting way of carrying out amend- 
ments of the law. He would point out not only those portions 
of the law upon which amendments were required, but, if pro- 
perly appointed, be of invaluable service in carrying them 
through Parliament. Lord Brougham, in his admirable address 
last night, in speaking of the county courts, suggested that they 
might deal with certain cases of equity, and I entirely concur in 
the opinion ; but I think it would be necessary that there should 
be some such person as a Minister of Justice to see that the 
courts are properly constituted for the purpose. In the course 
of the discussion last session on a most important subject, it was 
suggested, that it might be dealt with in the county courts. 
That subject was of the utmost moral—the utmost social—the 
utmost religious importance, it referring to the regulation and 
dissolution of the marriage tie. It was objected by those who 
would not accept the county courts for the purpose, that, having 
been established only for the recovery of small debts, so much 
noise and confusion prevailed that they were unequal to the sub- 
ject. If that be so, it appears to be an argument for providing 
that they shall be properly constructed. If you wish, as I 
think the country does and ought to wish, that local courts 
should deal with more important measures than small debts, 
it ought to be our business to see that those courts are 
properly constructed. In Scotland they have a system of 
administration of local justice, but I do not know sufficient 
of its provisions to say how far they are applicable to 
this country. In Ireland barristers are appointed to ad- 
minister justice in the counties, and they give the highest 





satisfaction. It will be the business of this department to con- 
sider the systems of both Scotland and Ireland, and to take care 
that England has a law not less efficient than those of the 
sister kingdoms. Were the local courts properly constructed, 
they would no doubt take.a vast deal of legal business now per- 
formed in other courts. For my own part, I always look with 
considerable distrust upon those who say that justice should not 
be obtained excepting at a considerable price, as otherwise the 
fury of litigation would be so great that it would be impossible 
to curb it. My answer is, that no price will curb the litigation 
of the rich, neither should we attempt to quench the desire for 
justice in the poor. I do not want to detain you at any length 
in this place, but there are questions, at which I will barely hint, 
which may be fairly considered by a department for the amend- 
ment of the law. We may consider how far it is necessary that 
there should be a continuance of the practice in seeking redress 
from a court of justice, of having to go from one court to another, 
with no object, it would seem, but that of incurring expense. I 
have a paper—not exactly public—with which I have been fur- 
nished by my learned friend Sir Fitzroy Kelly, who I am happy 
to see attending the Conference, showing how enormous have 
been the expenses in the probate and testamentary courts from 
that cause. There have of late been great changes in these 
courts, but still there is a great deal too much expense—too 
much form—being sent down from one court to another to have 
the cause inquired into, and coming back again to receive pro- 
cess. Bentham used to call itgbeing bandied about from one 
court to another; and when Erskine was once told that a client of 
his must go to the Court of Chancery, he expressed a hope that 
their Lordships would not think of sending any fellow-creature 
there. It is my opinion, that a cause, if commenced in a proper 
court, should be finished there; and I know also that that is 
the opinion of the present Attorney-General, a very high 
authority on matters of procedure. There are many commercial 
questions, which may be fairly considered by this department 
of the Association, such as the amendment of the law of bank- 
ruptey, and other points in which all connected with commerce 
must feel the greatest interest. We may also, in my opinion, 
consider very many important points in the commercial law ; 
and [ believe we have before us materials which, after ample 
consideration, may guide the course of legislation next year. I 
now come to a question of the greatest importance. I maintain, 
we must not be merely satisfied with transcribing ancient laws, 
and calling them new; we must not put errors into new Acts of 
Parliament under the name of consolidation: when we attempt 
to consolidate we must also amend. I say this, because a Bill 
was introduced into Parliament last session which proposed to 
inflict the punishment of death for offences which no judge 
would think of so punishing. When we make new laws we must 
take care that they are such as can be executed, and are in con- 
sonance with the spirit of the times. I have come to the cor- 
clusion that the consolidation of the laws must be preceded by 
their amendment. 
Tue TRANSFER OF LAND. 

Mr. E. T. WAKEFIELD read a paper on this subject. He ad- 
verted to the evils resulting from the operation of the present 
law, especially as relates to the production and verification of 
title, the result of which was expense, delay, and disappoint- 
ment; this occurring whether the transfer was of one or ten 
thousand acres. He showed, moreover, that the evils fell most 
heavily upon those least able to bear them. Having pointed 
out the defects of the law, he proceeded to consider various 
remedies proposed, especially commenting upon the recommenda- 
tion of the commissioners to have a certificate of title in con- 
junction with registration. This plan, he thought, would 
increase the expense, although it might diminish the delay. 
He advocated, as a much better plan, and free from the objec 
tions raised to the others, the granting of certificates with in- 
dorsement of subsequent deeds thereon. 

Mr. E. Fawcerr read a paper on the same subject, which set 
out by asking the pertinent question, ‘‘ Why should the transfer 
of £1,900 worth of land cost more than £1,000 worth of rail- 
way or bank stock?” He then went on to propose the division 
of the kingdom into registration districts, and the appointment 
of registrars; that land should be registered by figure or letter 
upon the Ordnance and other maps; and that the certificate of 
title should be the only title that could be called for. Both 
these papers were elaborately prepared. 

Mr. A. RyLanp said that some inconvenience would result 
from the adoption of Mr. Fawcett’s plan of description by 
letters. How would it operate, for example, in the case of a 
piece of land in the vicinity of a town, where one field was cut 
up into a hundred small pieces? ‘The difficulty, however, 
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might be got over by showing the dimensions of the various 
letters. 

A Member thought the difficulty was not so much mechani- 
cal. He thought that it lay in the law regarding real property 
itself. 

The Rev. Dr. Brae (of Edinburgh) said he could speak of 
the bad moral effects attending the difficulty of land transfer. 
He held that the question was an exceedingly simple one, and 
could not conceive why a simple extract from the register should 
not be a sufficient title. He hoped, that, whatever improve- 
ment was made in the law, it would be extended to Scotland. 
He wanted to see the English freehold introduced there; the 
40s. freehold. At present they had simply feudal tenure. He 
pointed out, also, that the Scotch registration system was far 
from being satisfactory. 

Sir F. Kety was glad that public attention had been called 
to the subject of the existing evils in the system, and that they 
were capable of easy remedy. Although they had been led to 
believe in this country that the evils did not exist in Scotland 
and elsewhere, it was clear from what had fallen from the 
reverend gentleman that great complaints exist in that coun- 
try as well as in England. The great difficulty wa$ not that 
alluded to in the papers—namely, the cost attending the trans- 
fer of the smallest portion of land. It was an evil, however, of 
great magnitude. To raise a sum of money on a single acre of 
land, it was necessary to incur all the expense attending the 
purchase of a large landed est¥te. Various remedies had been 
suggested in regard to this evil. He owned he thought it time 
for the community to ask the Legislature to inquire why we 
should not be able to transfcr land as cheaply, expeditiously, 
and as effectually us stock? If it were said that the difficulty 
arises from the tenure of land—that estates belonged to more 
than one person; that they were given for life with remainder 
to other persons, perhaps unborn children ; that they were liable 
to incumbrances of all sorts, loans, mortgages, &c.; then the 
answer was, that all these existed as well in regard to stock as 
in regard to land, and yet there was no difficulty and no inse- 
curity in the transfer of stock. The question then occurred, 
how could registration be effected in the most satisfactory way 
—first, to prevent expense; and second, injustice. He could 
not help thinking, now that public attention had been directed 
to the subject, and the Commissioners had made an elaborate 
report, and, now that Government had intimated their intention 
to bring in a Bill on the matter, that it might be of some little 
service to the section if he threw out one or two considerations 
of some importance. He thought, then, that the foundation of 
any measure for the registration of titles and the cheap convey- 
ance of land should be, that the title once registered should be 
a parliamentary title. The party transferring would thus give 
to the purchaser all the security that was given by the convey- 
ance of stock. There was no difficulty about it. With the aid 
of Ordnance maps, or of others, upon a still larger scale, every 
square foot of land in the kingdom might be completely iden- 
tified and registered. Then came the question of title. The 
register must settle the question of title in the first person regis- 
tered. He would suggest the formation of courts like the 
Incumbered Estates Courts of Ireland, consisting of lawyers of 
high eminence and ability ; and let any one wishing to register 
his title, after due notice, establish it. With regard to four- 
fifths of the entire landed property in England, there was no 
question about the title; and he ventured to think that within 
two or three years the owners of almost all the landed property 
would proceed to the courts in question, notice would be given 
to opponents, if there were any, and a title afforded to the 
proper owner. The title, as he before observed, should be a 
parliamentary title, and the party in whose name it was regis- 
tered should be able to transfer it as stock was transferred in 
the Bank of England. It would be objected probably that two- 
thirds of the landed property of the kingdom did not belong to 
any one individual, or even to one set of trustees; but then 
that was also the case with stock. Then they might be told 
there would be facilities given for fraud by trustees. No doubt 
fraud might be committed, and so there might be in stock ; but 
practically they never heard of it. Besides, that could easily 
be provided against. Just as in the case of stock a distringas 
could be lodged at the Bank; so, in land, a caveat could be 
lodged at the registry. He thought, that, if provisions were 
made for the establishment of titles before a court, and then 
giving absolute power to him in whose name the title was esta- 
blished to transfer it at will, a greater amount of good would be 
effected than by any single Act of Parliament passed within 
our time. 

After a few words from Mr. WAKEFIELD, in dissent from the’ 





views of Sir Fitzroy Kelly, the noble Chairman intimated that 
he had a few words to say upon the subject next day, and the 
proceedings were adjourned. 

Wednesday, Oct. 14. 

Lord Joun Russet concluded the debate by summing up 
the chief arguments that had been advanced. His Lordship 
stated that there could be no difference of opinion as to the 
magnitude of the present evil, and he thought Sir Fitzroy Kelly 
had made it clear that there were no insuperable difficulties in 
applying a remedy. He thought a parliamentary title might 
be arrived at with safety and certainty by the means suggested, 
and that transfers would afterwards be made more easily than 
some people imagined. He gave the experience of the Incum- 
bered Estates Court in Ireland as an illustration of this remark, 
When he first brought in the Bill for instituting that court, he 
thought it advisable to go over to Ireland in order to ascertain 
what practical men thought of the probability of its working. 
The Chancellor of Ireland told him that the Bill could never be 
brought to work from its being beset with difficulties, such as 
those which are supposed to obstruct a more simple and inex- 
pensive mode of conveying land. Notwithstanding this predic- 
tion, the measure was afterwards taken up by Sir Robert Peel; 
the Act was passed, and every one knew how easily and how 
well it had worked. He hoped a like result would attend a 
measure for simplifying the conveyance of land. 

Tue Bankruptcy Laws. 

Mr. S. S. Luoyn, of Birmingham, read a paper containing 
suggestions for a new bankruptcy law. He was followed by 
Mr. Wm. Hawes, with another paper on the same subject. 

Mr. Hawes was of opinion that the great evil at present 
consists in our not dealing severely enough with bankrupts. 
He thought the certificate gave too full a discharge from debt, 
and that bankrupts ought to be held liable to pay their debts 
out of any future property they might acquire, as is the case 
with insolvents. He also advocated a more stringent penal 
system in dealing with bankrupts. The paper entered at great 
length into the causes and. frequency of fraud, containing par- 
ticulars and arguments of much interest, but not strictly belong- 
ing to this subject. 

The next paper was read by Mr. Rayner, as a deputy of 
the Huddersfield Chamber of Commerce. It advocated the 
abolition of the present Bankruptcy Courts, and the transference 
of their jurisdiction to county court judges. After setting forth 
the hardships felt by the traders of Huddersfield and other large 
towns, in having to go to Leeds for the transaction of bank- 
ruptcy business, Mr. Rayner contended that there was no reason 
why the several county courts should not be intrusted with its 
management. The paper also advocated a more simple and 
economical method of administering the estates. 

A paper intitled “Suggestions from the Scottish System of 
Bankruptcy,” by Mr. John Gilmour, was then read by Mr. 
ArtHuR Rytanp. Papers contributed by the Liverpool and 
the Leeds Chambers of Commerce were afterwards read, the 
former of which discussed the question of bankruptcy adminis- 
tration in various details, and the latter advocated uniformity 
of practice as respects bankrupts and insolvents, whether living 
or dead, and recommended the abolition of official assignees, 
and the employment of independent accountants under the 
control of the trade assignees. 

Mr. JABeT (of Birmingham) thought the meeting ought to 
confine itself to general principles, and abstain from details, on 
which many differences of opinion would necessarily arise. He 
agreed with Mr. Hawes that there ought only to be one mode of 
dealing with parties who failed to pay their debts. 

Mr. Jonn Smrru defended the present system against many 
of the charges that had been made. In particular, he con- 
tended that the present law contains ample provisions for the 
punishment of offences committed by bankrupts against com- 
mercial morality, and maintained that bankrupts and insolvents 
could not be dealt with on the same principle without much 
difficulty. 

Mr. Rayner contended, that, if the present law provided 
against offences in theory, its provisions were never carried out 
in practice, and that they ought to be made more specific and 
more imperative. 

Mr. Hastines (the Secretary of the Association) contended 
that there was no course but assimilating the practice in Eng- 
land to that in Scotland. In the latter country the estates are 
administered at an average expense of 8 per cent., while in 
England the cost is from 30 to 50 per cent. This satisfactory 
result is attained in the Scotch Court by the jurisdiction being 
vested in the sheriffs of counties, who answer to our county 
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court judges, and by the estates being placed in the hands of 
trustees nominated by the creditors in each case. He thought 
there would never have been a special Bankruptcy Court in this 
country had county courts existed at the time of its institution, 
and maintained that the latter are the only tribunals in which 
the business could be cheaply and satisfactorily performed. 

Professor Leont Levi contended, that the great expense so 
generally complained of arose from the Court being too little 
employed, the cost of a large establishment being thrown on a 
very small amount of business. He thought it a question worth 
consideration, whether more work might not be advantageously 
found for it. 

Mr. CampseLi SmirH gave an explanation of the Scotch 
practice, and began with expressing his surprise that one-half 
of the kingdom should be so ignorant of the method pursued in 
the other. He said they worked their bankruptcies in Scotland 
at an expense of about 8 per cent., and, as a Scotchman, he 
could not understand how his English fellow-subjects could sub- 
mit to the larger expenses incurred in this country. (Lord 
Brougham here observed that the speaker was “ making English 
mouths water;” whereupon Mr. Smith said, it struck him that the 
injunction not to muzzle the ox that treads out the corn was 
intended as a warrant for English bankruptcy practitioners, but 
he thought no ox treated in that considerate manner ought to 
consume so much as half the corn in the course of treading it 
out.) 

Lord BroveHam stated, that there were two points of merit 
in the system introduced by himself in 1831, and which was 
still in force. One was the establishment of permanent judi- 
cial tribunals, the other the institution of official assignees. 
Whatever changes were made, he thought these portions of the 
system should be retained, though he was ready to admit the 
expediency of several reforms in the procedure. 

At the conclusion of the discussion, Lord Joun Russet pro- 
ceeded to review the arguments used by the speakers, and the 
opinions advanced in the papers. He thought it clear, from the 
unanimity of statements to that effect, that change was required. 
But he questioned whether gentlemen of the mercantile commu- 
nity had yet made up their minds on several important matters 
which lay at the root of the subject. He suggested that a 
committee should be formed to examine the papers, and present 
a report to the section next morning. It was ultimately resolved, 
on the motion of Mr. Arthur Ryland, that the deputies of the 
various chambers of commerce should be a committee for this 
purpose, that they should endeavour to agree on all the main 
points which had been the subject of consideration, and should 
report their opinion to the section. 

Summary DILIGENCE ON Britis oF EXcHANGE. 

A paper by Mr. Giumovr, on Lord Brougham’s Bill for intro- 
ducing into England the Scottish System of Summary Diligence 
on Bills of Exchange, was read by Mr. Ryland. 

THE CoMMERCIAL Law. 

Some observations by the Liverpool Chamber of Commerce 
on questions concerning the commercial law were next read; 
and the section adjourned. 


Thursday, Oct. 15. 
Tur REcCORDATION OF THE LAW FOR PURPOSES OF PRoMUL- 
GATION, ADMINISTRATION, AND LEGISLATION. 

Mr. ArTHUR Symonps read a paper on this subject. A good 
record of the substance and the transactions of the law was a 
fundamental want in this country, where we have abundance 
of valuable material, but no means of making it available. No 
aid is given to inquiry or to instruction by a proper collection 
and systemisation of this material. There is no systematic 
record either of jurisprudence or administration of the law, nor 
is there any index of codes or chronicle either of legislation or 
of practice. The rude materials now existing are only useful 
to the actual practitioners of the law, and even they can only 
make use of them by great diligence and research. The country 
contains no law library except those of a private kind. It is 
no wonder, then, that legislation proceeds so slowly, and improve- 
ments in the law are introduced so seldom. The press does all 
it can towards giving a record of what takes place in the 
administration of the law, but such detached accounts are only 
of temporary use. It is well worth consideration whether a 
public recordation ought not to be instituted for the guidance of 
the Government and of the people. We all desire to know the 
law and that others should do the same, and that our legislators 
and administrators should have the means of becoming well 
acquainted with it. But we have the testimony of the Lord 
Chancellor that no man living either does or can know the 





law perfectly under the present crude system of recordation. 
Everybody is concerned in our devising a remedy for this state 
of things: a record ought to be kept, and ought to be syste- 
matically made, well indexed, and deposited in a place where it 
would be accessible to all interested in seeing it. Nothing 
would be so useful as this kind of record in facilitating the 
codification, the improvement, the administration, and the 
observance of the law. 

Mr. THEOBALD observed, that he thought the suggestion of 
the paper exceedingly valuable, inasmuch as recordation was 
a@ necessary step towards codification, and, through that, 
towards uniformity and certainty of administration. 

Lord Joun Russeit observed that the paper was one of 
great value, and that it contained the outline of a system which 
promised to be of much service to the country. 

Leeat Epucation. 

Mr. ANDREW Epcar read a paper on this subject. He ad- 
vocated the extension of legal education to the people in general. 
The great advantage of the law as an object of study is, that it 
deals with real things and actual interests, and not with abstract 
ideas. It therefore surpasses mathematics and logic, the one of 
which has been so much advocated by Professor Whewell, and 
the other by Sir W. Hamilton. A person who had studied the 
law would have made himself conversant with matters in 
which we are all interested. As a mental discipline the study 
of law is particularly valuable in its leading to an examination 
of evidence, and therefore qualifying the student for ascertain- 
ing the truth or falsehood of alleged facts in other researches. 
At Rome the forum was the great nursery of statesmen, and a 
similar use might be made of our own courts. Law is connected 
with so many other subjects, that a due study of it leads to 
something like universal knowledge. 

Mr. THEOBALD thought legal education was very deficient in 
itself, and that there was no possibility of instruction in the law 
being obtained by a member of the general community. Nor 
was there anything like a complete literature of the subject. 

A long conversation then ensued respecting the present state 
of legal education in this country, some of the speakers contend- 
ing that it was all that could be desired, others maintaining that 
much improvement was required. It seemed generally admitted 
that lectures on law are at present paid at too low a rate to 
secure the services of first-rate men. 

Lord Joun Russext concluded the discussion by observing, 
that there was only an apparent difference of opinion among the 
speakers, the author of the paper contending for the extension 
of legal education among all classes, and not saying that it was 
imperfectly provided for in the profession itself. He thought 
the learned gentleman had understated the advantages of mathe- 
matics and logic as fundamental studies when he contrasted 
them with the study of the law. He quoted the authority of 
Lord Macaulay for the fact that many of our judges had been 
senior wranglers at Cambridge, which showed the advantage 
that results from men pursuing the exact kind of study ap- 
pointed at that university. With reference to the relative ad- 
vantage of attending lectures and of studying actual practice in 
preparing for the law, his Lordship thought there ought to be an 
admixture of the two. He thought the truth lay, as it often 
does in other matters of controversy, between the two ; and that 
a good lawyer cannot well know too much either of law or of 
anything else. There was one other subject on which he had a 
few words to say, especially as he had been placed in a position 
to know as much of it as most men—that was, on the amount 
of legal knowledge possessed by young men of our upper classes, 
which he pronounced to be exceedingly scanty. Gentlemen 
engaged in the duties of quarter sessions and of Parliament 
with no previous acquaintance whatever with the laws of their own 
country, though they were often deeply read in what took place 
in the senate of Athens or of Rome. The late Sir Robert Peel 
determined on sending his son into a pleader’s office, not with 
the intention of his practising the law, but that he might 
acquire that knowledge of law which would qualify him for dis- 
charging other duties with advantage. This example might be 
profitably followed by all who wished to educate young men 
efficiently for a high position in the country. 

PARTNERSHIP REGISTRATION AND LuwIrATION OF LIABILITY. 

Mr. West read a paper from the Bristol Chamber of Com- 
merce on this subject. The paper set out with recounting a 
resolution of the late mercantile conference, to the effect that 
the interests of trade require all partnerships to be registered. 
No steps have hitherto been taken to give effect to this resolu- 
tion, and it had been thought advisable to bring the subject 
again before the public by submitting a paper on it to this 
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Association. The paper also advocated an extension of the 
principle of limited liability to private partnerships, on the 
ground that there was no reason why it should be restricted to 
companies of a particular constitution, or consisting of a par- 
ticular number of shareholders. Propositions for a bill to 
provide registration of partnerships were then submitted in full 
detail, superintendent-registrars of unions being suggested as 
the officers in whose hands the carrying out of the measure 
might be placed. The paper concluded with a motion, to the 
effect that the meeting approved the system of registration, 
with the detailed propositions for effecting it contained'in the 
scheme submitted by the Bristol Chamber of Commerce. 

Mr. EpGar contended that registration should only. be 
adopted for important public reasons, which did not exist in 
the case of partnerships. The names of partners in a house of 
business were of no interest, except to those who had dealings 
with it, and he thought they could protect themselves by ascer- 
taining beforehand who constituted the house with which they 
were about to have transactions. Independent of. this, he 
thought the details of the proposed scheme were imperfect. 

Mr. Artuur RyLanp entirely differed from the last speaker, 
and maintained that great injury arises from allowing men to 
trade under a false name without having first registered their 
true one. He had paid great attention to the subject, and had 
himself known many instances where a just claim was defeated 
because there were no means of ascertaining the exact names of 
those against whom the law required it to be made. . Perhaps a 
firm trading as A. B. incurs a debt, and refuses to pay it. An 
action is brought, judgment is obtained, and the claimant pro- 
ceeds to execution. ‘Then he is met by an announcement that 
there is another partner in the house, and he consequently loses 
the time and the money he has spent in the proceeding. Justice 
is thus defeated, and great private injury sustained. 

The representative of the Bradford Chamber of. Commerce 
stated that the opinion in his district was decidedly in favour of 
registration. 

Mr. W. R. Luoyp thought a hint might be taken from the 
Government, who always required the registration of parties 
engaged in a trade which dealt in exciseable articles. 

After observations from Professor Luv1, who thought the evil 
might be diminished by treating a firm as one person, and others, 

Lord Joun Russeit thought the present meeting ought not 
to commit itself to matters of detail; and, while he was himself 
of opinion that very strong arguments had been used on either 
side, he suggested that some gentleman should propose a motion 
to the following effect :— That it is the opinion of this depart- 
ment that it is expedient to establish a system of general regis- 
tration of private partnerships.” This would test the feeling of 
the gentlemen present, and the vote on it might be taken as an 
expression of publie opinion. 

The vote having been proposed. and. seconded, was carried by 
a large majority; Messrs. Edgar and Theobald being its only 
opponents. 

THe Furtuer ADVANCEMENT OF LAW ReEror. 

Mr. Tnropatp read a paper in which he advocated the 
assimilation of jurisdiction in all legal tribunals; the differ- 
ences now existing between which were traced by the author to 
numerous accidental causes. 

Tre 17H Section or THE STATUTE oF Fravups. 

Mr. G. W. Hasrixes advocated the repeal of this section. 
He pointed out the hardships of the enactment at considerable 
length, and contended that there was no sound objection to its 
repeal. 

Mr. TueonaLp thought the subject required to be approached 
carefully, especially since so experienced a man as Lord Ten- 
terden was known to be in favour of the enactment. 

Mr. Leont Levi and Mr. CAmrsens Surrir stated that no 
such provision existed in Scotland ; and a general feeling seemed 
to prevail among the gentlemen present in favour of its repeal 
in this country. 

Lord Joun Russett said, he had found the opinion of mer- 
chants and bankers in London to be so decidedly against repeal- 
ing the section, that he had hesitated as to the wisdom of inter- 
fering with it. But he thought Mr. Hastings had shown suffi- 
cient ground for thinking his apprehensions unfounded. 

Mr. HastinGs then moved that the subject be referred to a 
general committee as one of the subjects to be taken into con- 
sideration, with the view to legislation, which was adopted. 


BANKRUPTCY. 
Mr. J. D. Goopman then brought up the Report of the com- 
mittee appointed to consider the plan of bankruptcy reform. The 
Report stated that the members of the committee were of opinion 





that the various papers read before his department, together 
with the Scotch Act, contained sufficient materials on which to 
frame an efficient Bill, and proposed that another committee 
should be appointed to draw up the Bill, consisting of three 
members of the Association, and two members of each Chamber 
of Commerce and Trade Protection Society in the kingdom; the 
Bill to be presented at the next session of Parliament. 

Lord Jonn Russet. thought the department ought not to 
pledge itself to introduce the Bill in the next session of Parlia- 
ment; and it was ultimately determined that the committee 
should be named as suggested, and that it should communicate 
with the Attorney-General when the provisions of the new Bill 
had been agreed upon. 

Friday, Oct. 16. 

The Secretary, Mr. A. RYLAND, read the Report, which con- 
tained a record of the various papers read, and of the resolutions 
agreed to on transfer of land, bankruptcy, registration of part- 
nerships, and the Statute of Frauds. The Report was agreed to. 





Court Papers, 


Cychequer of Pleas. 
SITTINGS IN BANCO.—Micuaetmas TERM, 1857, 
Monday, Nov. Motions and Peremptory Paper. 
Tuesday, Nov. Errors, Peremptory Paper, and Motions. 
Monday, Nov. Special Paper. 
Wednesday, Nov. Special Paper. 
Thursday, Noy. 1: Sheriffs nominated. 
Saturday, Nov. Criminal Appeals, 
Monday, Nov. Special Paper. 
Wednesday, Nov. Special Paper. 
SPECIAL PAPER. 
REMANETS rroM Trinity TERM, 1857. 
For Argument. 

Dem. Brewer v. Dimmack and Another. June 16, 1856—part heard. 

Standing for arrangement. 
Sp. Case. Barstow v. Reynolds. May 27, 1857—part heard. To stand 

over until case in Exchequer Chamber disposed of. 
Sp. Case. Walker v. Goe and Another. Tostand over until same point in 

Exchequer Chamber disposed of. 
Dem. Kindersley v. Grey. 
Dem. Martin v, Meredith. June 1, 1857—part heard. To stand over 

until issues in fact tried. 


NEW CASES. 
Sp. Case. Edmonds v. Eastwood and Another. 





Be Preston, clerk, &c., v. The Norfolk Railway Co, and The East- 
ern Counties Railway Co. 
Dem. The Solvency Mutual Guarantee Co. v. Rigby. 


Sp. Case. Monk and Another v, Sharp. 
Dem. Kidd v. Moggridge. 

§Rogers v. Zoncada. 
Sp. Case. UZoncada v, Rogers. 


NEW TRIAL PAPER. 


REMANETS FROM Trinity TERM, 1857. 
For Judgment. 
Middlesex. Hills v. The London Gas Light Co. 
Gloucester. Hollis v. Marshall. 
For Argument. 
London. _Povill v. Pimm and Another. 
Wyatt v. Dethick. 
Middlesex. Abbott v. Fear ey. 
mt Evans and Another v. Wright. 
- May v. Stevens, 


Erchequer Chamber. 
ERRORS AND APPEALS FROM THE COURT OF EXCHEQUER. 
The Court will sit, on Tuesday, Nov. 3, 1857, at 10 o'clock. 


For Judgment. 
Error. Muggleton v. Barnett and Another. Heard Feb, 6, 1857. 
Gibbs and Others v, The Trustees of the Liverpool Docks. 
Heard Feb. 7 and June 19, 1857. 
Appeal. Marriage v. The Eastern Counties Railway Co. and the London 
and Blackwall Railway Co. Heard June 20, 1857, 


a ots 
Births, Marriages, and Deaths. 
BIRTHS. 
BOOTH—On Oct. 16, at 3 New Cavendish-street, Portland-place, the wife 
of George Booth, Esq., Solicitor, of a daughter. 
KELLY—On Oct, 18, at 4 Waltham-terrace, Blackrock, near Dublin, the 
wife of Henry Leland Kelly, Solicitor, of a daughter. 
MAYHEW—0On Oct. 16, the wife of Frederick Mayhew, Esq., of Chalcot- 
villas, Haverstock-hill, and of Argyll-place, Regent-street, of a daughter. 
UDNY—On Oct. 17, at 10 Ormond-terrace, Regent’s-park, the wife of 
George Udny, of Lincoln’s-inn, Barrister-at-Law, of a daughter. 
MARRIAGES, 
BOULTON—SMITH—On Oct. 20, at the Parish Church, West Ham, 
Essex, by the Rey. A. J. Ram, ‘Vicar, James, second son of William 
James Boulton, Esq., of Northampton- -square and Holloway, to Mary 
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Ann, eldest daughter of Thomas Sidney Smith, Esq., of Great Tower- 
street, and Upton, Essex. 

LYNE—COTTON—On Oct. 20, at Shermanbury, Sussex, by the Rev. Pre- 
bendary Lyne, Vicar of Tywardreath, Cornwall, assisted by the Rev. 
J. M. Glubb, Rector of Shermanbury, De Castro Fisher Lyne, Esq:, of 
the Middle Temple, to Penelope Wheler, youngest daughter of John 
Cotton, Esq., of Westbourne-terrace, London. 

DEATHS. 

CLARKE—On Oct. 17, at Brompton, Mr. Thomas Robert Clarke, of 110 
Fenchurch-street, London, Solicitor, aged 40. 

COOPER—On Oct. 20, at 6 Baring-place, Exeter, in his 53rd year, Ed- 
ward Priestly Cooper, of the Middle Temple, Barrister-at-Law. 

EDMONDS—On Oct. 20, at 20 Clarendon-place, Plymouth, aged 26, 
Harriett Elizabeth, the only daughter of John Edmonds, Solicitor. 

HASSARD —On Oct. 6, at the Queen's Hotel, Cheltenham, William Henry 
Hassard, Esq., Q.C., of Waterford, for many years Recorder of that 


_ city. 
JARVIS—On Oct. 19, at King's Lynn, Lewis Weston Jarvis, Esq., aged 84 
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Unclaimed Stock in the Sank of England, 

The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Brine, ALIciA CATHERINE, Widow, Blandford, £100 New 3 per cents.— 
Claimed by James Brine, administrator. 

Cua miER, Rev. WILLIAM, Lynn, Norfork, £29 : 8: 8 Consols.—Claimed by 
WILLIAM CHAMIER. 

DEVOLL, EvizABETH, Widow, Two Waters, Herts, since wife of JamEs 
Want, Gent., of the same place, £200 Consols.—Claimed by ExizaBETH 
CaTLinG, wife of GEORGE CATLING, administratrix to EL1zABETH WANT, 
wife of JAMEs Want, deceased (formerly DEvoLL, Widow). 

Hoe, Joun, Gent., Newport, Barnstaple, and WiLLIAM HoLe, Surgeon, 
South Molton, Devonshire, £112: 2: 8 New 3 per Cents,—Claimed by 
Wit1aM Hote, the survivor. 

Hinton, W1tu1aM SAMUEL, and Jonn GLovEr, Wardens of St. Saviour’s, 
Southwark, and Hersert Sturmy, Gent., Wellington-st., London- 
bridge, £49 : 4: 3 Consols.—Claimed by WitL1AM SamueEL Hinton and 
HERBERT StuRMY, the survivors. 

Marriott, WILson, Lieut. 6th Regt. of Madras Cavalry, £19: 19: 4 Re- 
duced.—Claimed by EmMA Marriorr, Widow, sole executrix. 

Owen, Rev. Epwarp, Clerk, KATHERINE Owen, his wife, and Epwarp 
Owen, jun., all of St. Leonard’s, Wendover, Bucks, £20 Consols— 
Claimed by Epwarp Owen, and Epwarp Owen, jun., the survivors. 

Wison, Rev. Rocer Carvs, Vicar of Preston, £27 : 5 Reduced.—Claimed 
by Frances Harriet GOODLAND Carus WILSON, Widow, sole exe- 
cutrix. ‘ 

LANGLEY, THomas, deceased, Golding, Salop, £200 Old South Sea Annui- 
ties—Claimed by Frances LANGLEY, Widow, administratrix. 

Moorr, Rev. GEorGE, Wrotham, Kent, Rev. Ropert Moore, Hunton, 
Kent, and Jonn Moore, Esq., Charles-st., Berkeley-sq., £1,000 Con- 
sols.—Claimed by Rev. Rosert Moors, the survivor. 
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Money fMarket. 


CITY, Frivay Eventnc. 


The Bank of England raised their rate of discount on Monday 
last to 8 per Cent. It had stood at 7 per Cent. only since the 
previous Monday. A remarkable degree of tranquillity has 
existed in the Money Market under the pressure of this extra- 
ordinary rate of interest. The Bank of France raised their rate 
on Tuesday from 6} to 7$ per Cent. This advance has not 
prevented great steadiness being maintained on the Paris Bourse. 
The rate of discount at Hamburg has advanced to 94 per Cent., 
and the difficulty of obtaining money upon bills is reported to 
be very great. 

The intelligence from America which caused last Monday’s 
advance in the Bank rate of discount was accompanied by an 
additional long list of failures. Further information from 
thence, and also from the East Indies, is expected with great 
anxiety. The East India Company have given notice of an 
addition equal to four per Cent. on their bills on India, This 
added to a previous increase, is an effectual stop upon any 
drain from that quarter upon local resources in India. General 
stability is clearly seen in the trade and shipping interest of this 
country. A large portion of the dividends lately received at 
the Bank has been invested in stock, and the price of funds 
thereby maintained, notwithstanding the high rate of interest 
obtainable on bills. The fluctuations in the English Funds 
have been inconsiderable. Consols close this afternoon at 882 
toZ per Cent. The amount of specie shipped by the Indus on 
the 21st instant for India and China was £775,768. 

From the Bank of England retura for the week ending the 
17th October, 1857, which we give below, it appears that the 
amount of notes in circulation is £20,183,245, being an increase 
of £193,135; and the stock of bullion in both departments is 
£9,524,478, showing a decrease of £585,465 when compared 
with the previous return. The reserve of notes in the banking 
department stands in the same account at £3,217,185, haying 
suffered a reduction during the week of £807,215. 








The advance in the rate of discount, on Monday, brings it up 
to 8 per cent.—the point at which it stood in the greatest ex- 
citement of the panic of 1847; but the state of domestic affairs 
in England is widely different now from then. We are at pre- 
sent enjoying the fruits of a productive harvest of superior 
quality. In 1847, famine in Ireland, and short supplies in Eng- 
land, made very large importations of food necessary. The 
demand was supplied; and a large body of speculators in corn 
failed in consequence of a fall in the price of wheat from 92s. 10d. 
per qr. in June, to 52s. 9d. in Sept. About the same time, the 
great East India establishments maintained by Reid, Irving, & 
Co., Lyalls & Co., and Cockerell & Co., suspended their pay- 
ments. More than all, the almost incredible amount of railway 
undertakings which received the sanction of Parliament in 1846, 
and which involved an expenditure of £120,000,000, was to be 
provided for in 1847. The Bank rate of discount from January 
to September, 1847, was 4, 5, and 54 per cent. In October, 
when the climax of embarrassment was reached, the rate ‘of 
discount was advanced to 8 per cent. ; but the commercial world 
was then too much alarmed by the apprehension of an insupport- 
able drain of money to be satisfied with any degree of security 
that could be derived from a high rate of interest. Those who 
had plenty of money were afraid to part with it on’any terms. 
The strain, partly real and partly artificial, became so intense 
that an urgent entreaty from bankers and merchants produced, 
on Monday the 25th of October, a letter from the First Lord 
of the Treasury and the Chancellor of the Exchequer, autho- 
rising the Bank to issue notes upon security at 8 per cent., 
without regard to the limitation of the Bank Act of 1844. 
Confidence was restored by this relaxation of the law, and the 
panic subsided without the additional assistance offered by the 
Government letter being resorted to. 

The Directors of the Bank have profited by experience 
of the working of the Bank Restriction Act: they 
have gradually advanced their rate for discount to its 
present standing, and have thereby applied a timely check 
to the exportation of specie, both to the United States 
and to the continent of Europe. Their line of policy 
seems to receive the approbation and support of bankers and 
merchants; and the result is, the tranquillity which now pre- 
vails. 

The pecuniary pressure which at present weighs so heavily in 
this country is felt in a great degree throughout Europe. It 
would, therefore, be incorrect to attribute our difficulties wholly 
to the panic in the United States. Nor, if we join thereto the 
pecuniary results of the convulsion sustained in the East Indies, 
shall we be correct in attributing exclusively to these two causes 
the very great derangement which our Money Market now has 
to sustain. As money is scarce and dear throughout the Conti- 
nent, it will, of course, be scarce and dear in England. It does 
not, however, admit of any doubt that the previous and recent 
intelligence from America has chiefly been the cause of the 
successive advances in the rate of discount at the Bank, and also 
of considerable addition to our commercial embarrassments. 

The origin of the extraordinary panic and stagnation which 
has obtained such wonderful dimensions in the United States is 
derived in some degree from the influence cf the newspapers. A 
part of the press made itits daily business during many weeks before 
the panic assumed its present dimensions to publish statements 
that certain stocks and shares were worth little or nothing, and 
by persevering in these denunciations from day to day created 
insolvency in many cases where otherwise it never would have 
existed. The journals areto a great extent divided into supporters 
of the Bulls and the Bears, and the chief organ of the Bear party 
has long been engaged in circulating statements for the purpose 
of destroying the credit of all the principal railways. But 
without doubt there are other causes, real and substantial, 
to which the panic may be traced. Many railway under- 
takings are unremunerative, and several banks have got into 
difficulties from advances they have made to railways. Where 
undertakings, demanding large outlay of capital, depend so 
much as in the United States upon mutual support and accom- 
modation—when the feeling of want of contidence comes into 
action, the rapidity and extent of its destructive operation is 
immense. To these causes may be ascribed the present 
general panic. It pervades all classes, and has paralysed the 
whole manufacturing and mercantile prog:ess. 

The agricultural and commercial state of the coun'ry is 
believed to be generally sound, and to show signs of vigour and 
prosperity which may be favourably contrasted with indications 
of similar character in previous times of difficulty. The crops 
have been unusually productive; and, although under the 
united influence of large supplies and commercial pressuref prices 
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of agricultural produce decline, they continue remunerative. 
The planters who, on former occasions of difficulty were in debt 
to the merchants, are now comparatively free from embarrass- 
ment. The general community must suffer for some time, but 
there is no reason to expect any permanent obstacle to pros- 
perity, nor more than a temporary suspension or diminution in 
the demand for the products of British industry in the United 

















States. —_ 
English funds. 

Eneuisn Funps. Sat. | Mon. | Tues. | Wed | Thur.| Fri. 
Bank Stock ........s.00000006, 213 213 |214 12 |214 12] 212 " 210 
3 per Cent. Red. Ann, ...| 87} 8§873 { 4\878 4 9] 87% (873 48 rs 
8 per Cent. Cons, Ann....| 88% 9 |883 4 | 88$ 83/88% ¢ 3883 4g] 88 
New 3 per Cent. Ann. ...| 873 84/874 € 3.872 § 3) 873 4 | 873 8 | 883 
New 34 per Cent. Ann....| ... tue es see oe sas 
§ per Cent. Annuities ...| ... eee son ooo ove ove 
Long Ann. (exp. Jan. 5, 

1860) ....s00ee00e ereccoe] eee 2 2 21-16) 2 2 
Do. 30 years (exp. 
1859 es eS ee es 1} 
Do. 30 years (exp. Jan. 5, 
os penne iy penal. oe as fed ig path 
éa ine se @ Bees 17} 17% 
209 | ... | 210 8 |209$ 8§} 2103] ... 











35s. dis.|35s. dis.) ... 


India Bonds (£1,000) .s| ese | ace | ane 
Do. (under £1,000) ..... .|30s, dis,'23s. dis.!23s. dis./25s. dis.'28s. dis.| ... 
Exch. Bills (£1,000) Mar./4s. dis. 5s. dis.!12s. dis |13s. dis. 11s, dis.) ... 
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oe 


———_—————- June} ... ons oe er 
Exch, Bills (£500) Mar.|4s. dis.6s, dis.) ... 14s, dis./12s. dis.) ... 


| 


-——__————._ June ... cos eco wee cco 
Exch. Bills (Small) Mar.|4s. dis. 6s, dis /10s. dis./8s, dis.| 9s. dis.| ... 
June} .. ace ase eee eee 


Exch. Bills Advertised...| ... 






























































Exch. Bonds, 1858, 3} 
DOE AIOUAG, ‘soos nssnenpaneonn | 983 | 98g 4] .. 98} oye ove 
Exch. Bonds, 1859, 34 | 
per Cent, ....0scarese a he eg eee se inh 973 4| 97% 
Insurance Companies, 
Equity and Law 6 
English and Scottish Law 4 
Law Fire 4} 
Law Life 63 
Law Reversionary Interest 19 
Law Union par 
Legal and Commercial par 
Legal and General Life 64 
London and Provincial 24 
Medical, Legal, and General . .......sccceccccessescoreveee Par 
Solicitors’ and General par 
Railway Stock. 
Railways. Sat. Mon. | Tues, | Wed. | Thur} Fri. 
Bristol and Exeter sic nee a a ae ae 
Caledonian ... ... «..| 793 ¢ |77} 3 8) 774 83, 794 79 793 4 
Chester and Holyhead...| ... 313 ooo 303 ose eee 
East Anglian... ... ...| 183 | 18) § | 183 18 183 ave 
Eastern Union A stock .| ... see eos a9, eee ase 
East Lancashire ... ...| 90 90 893) 91 90 90 90 
Edinburgh and Glasgow} ... bee doo 624 ooo aes 
Edin., Perth. & Dundee.| 274 274 eee we eee een 
Glasgow & South Western eee 


Great Northern ... ...| 953 43] 953 43) 953 | 9653] 95 95 
Gt. South & West. (Ire.).! ... eos ons ose ne 
Great Western... /524 $ 3/52 19 9] 524 4 (524 Z 2) 624 J | 52 1} 
Lancashire & Yorkshire .| 944 ¢ | 933 23) 92% 33933 $ 4) 93} 3 | 933 3 
Lon., Brighton, & S. Coast) 102 3 102 102 3} 102 3 ee: dee 
London & North Western} 963 {953 4 2) 95% | 962 5g! 954 6 | 96 5} 
London and S. Western .'893 $9) 89$ {88% 91} 91} 903 | 89§ 9 
Man., Shef., and Lincoln} 39} } eee 38 72 | 39 ob 
Midland ... ... .. (81 22 2/812 g 3] 812 | 823 12813 g 2} 82 
59 ove 


Norfolk ... 0 os ie ; ie i 
North British... ... 46} 73] 473.8 | 4873 | 472 |... ‘i 
92 913 | 90 1 (913 $1] 914.1) 913 





North Eastern (Berwick) 


North London cub!” beak ° wee ove oo soe - 
Oxford, Wore. & Wolv. .| 30 ove 293 | 293 =] 30 oe 
Scottish Central ... ...| 101 ote oe 102 owe eee 
Scot.N.E. Aberdeen Stock eee ooo oo dee 


Shropshire Union... ... 473 ane oe tos ove 
South-Eastern ... «| 63} % | 63 23 | 623 | 633 § | 633 3] ... 
South-Wales ... w+ oo 81 2) «. ove eee 81¥ Pony 























Bank of England. 


AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C. 32, FOR 
THE WEEK ENDING ON SATURDAY, THE 177TH DAY OF OCTOBER, 1857. 


Issu—E D&PARTMENT. 


£ £ 
Notes issued . + 28,400,430 | Government Debt + 11,015,100 
Other Securities . . 8,459,900 
Gold Coin and Bullion. 8,925,430 
Silver Bullion . . eee 
£23,400,430 £23,400,430 








BANKING DEPARTMENT. 


£ £ 

Proprietors’ Capital. . 14,553,000} Government Securities 

Rest . é P + 8,222,817 (incl. Dead Weight 

Public Deposits (includ- Annuity) + 10,254,541 
ing Exchequer, Say- Other Securities , . 20,539,565 
ings’ Banks, Commis- Notes . . . » 3,217,185 
sioners of National Gold and Silver Coin . 599,049 
Debt, and Dividend 





Accounts) . ° + 4,833,021 

Other Deposits . + 11,132,431 

Seven day & other Bills 869,070 
£34,610,339 £34,610,339 








Dated the 22nd day of October, 1857. M. MARSHALL, Chief Cashier, 
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London Gazettes, 


NEW MEMBER OF PARLIAMENT. 
Fripay, Oct. 23, 1857. 


Borough of Oldham.—William Johnson Fox, Esq., of Sussex-place, 
Regent’s-park, Middlesex, vice James Platt, Esq., deceased. 


Bankrupts. 
TuESDAY, Oct. 20, 1857. 


BUDDLE, Wrttram, Builder, Delamere-ter., Paddington. Pet. for 
Arrgmt. June 16. Nov. 3, at 2.30, and Dec. 1, at 1; Basinghall-st. 
Com. Holroyd. Off. Ass. Edwards. Sols. Lawrance, Plews, & Boyer, 
14 Old Jewry-chambers. 7 

CARR, Witrram, Cheesemonger, 151 Bishopsgate-st. Without, and Wal- 
worth-rd. Pet. Oct. 19, Nov. 3, at 12, and Dec. 3, at 1; Basinghall-st. 
Com. Evans. Off. Ass. Johnson. Sol. Teague, Crown-ct., Cheapside. 

CHRISTIE, Metprum, Baker, 412 Oxford-st. Pet. Oct. 19. Oct. 29, at 
12,30, and Nov. 24, at 11.30; Basinghall-st. Com. Evans. Of. Ass. 
Bell. Sol. Holmer, 24 Bucklersbury. 

COLLINS, Freperick, Pawnbroker, 116 and 117 Drury-la. Pet. Oct. 17, 
Nov. 3 and Dec. 1. at 12; Basinghall-st. Com. Holroyd. Off. Ass. Lee. 
Sol. Jaquet, 9 New-inn, Strand. ‘ 

EARNSHAW, ALFRED, Hosiery-dealer, Sheffield. Pet. Oct.17. Oct. 31 
and Nov. 28, at 10; Council-hall, Sheffield. Com, West. Of. Ass. 
Brewin. Sol. Unwin, Sheffield. 

GIBBS, Wi1LL1am, Soda-water Manufacturer, Shambles, Worcester. Pet. 
Oct. 8. Nov. 4 and 25, at 10; Birmingham. Com. Balguy. Of. Ass. 
Whitmore. Sols. Hughes, Worcester; or Smith, Birmingham, 

JONES, Puitip, Flannel Manufacturer, Newtown, Montgomeryshire. 
Pet. Oct. 12. Nov. 5 and Dec. 3, at 12; Liverpool. Com. Stevenson, 
Of. Ass. Bird. Sols. Rogerson & Peacock, 4 Chapel-st., Liverpool. 

MATTHEWS, Tuomas, & JoHN MaTrHEws, Turmscrew-makers, Sheffield. 
Pet. Oct. 17. Oct. 31 and Nov. 28, at 10; Council-hall, Sheffield. Com. 
West. Off. Ass. Brewin. Sol. Broadbent, Sheffield. 

MOSLEY, Cuartes, & JoHN MARLOW Mostey (Mosley & Son), News 
Agents, 16 Catherine-st., Strand. Pet, Oct. 17. Oct. 31, at 1, and Dee. 1, 
at 12; Basinghall-st. Com. Holroyd. Off Ass. Edwards. Sols. Roger- 
son & Ford, 31 Lincoln’s-inn-fields. 

ORFORD, Wi111AM, Grocer, Gt. Yarmouth, Norfolk. Pet. Oct. 13. Oct. 
29, at 11, and Dec, 3, at 12; Basinghall-st. Com. Evans. Of. Ass. 
Bell. Sols. Sole, Turner, & Turner, Aldermanbury. 

RODDA, Wit11aM Jonny, Builder, Albion-vils., Tottenham-rd., Kingsland. 
Pet. Oct. 19, Oct. 30, at 11, and Nov. 27, at 1.30; Basinghall-st. Com. 
Fane. Of. Ass. Whitmore. Sols. Crosley & Burn, 34 Lombard-st. 

ROWLANDS, Joun, Joiner, Builder, and Licensed Victualler, St. Asaph, 
Flintshire. Pet. Oct. 17. Nov. 3 and 23, at 11; Liverpool. Com. 
Perry. Off. Ass. Morgan. Sols. Holt & Rowe, Liverpool; or Wyatt & 
Sisson, St. Asaph. 

SLADE, Joun, & James TaLLy Vinina, Attorneys and Money Scriveners, 
Yeovil, Somersetshire. Pet. Oct. 19. Nov. 2 and Dec. 9, at 11; Queen- 
st., Exeter. Com, Bere. Off. Ass. Hirtzel. Sols. Stogdon, Exeter; or 
Murley, Langport. 

WILLIAMS, Ex is, Ironfounder, Black-bridge Foundry, Holyhead. Pet. 
Oct. 16. Nov. 6 and 27, at 12; Liverpool. Com. Stevenson. Of. Ass. 
Turner. Sols. Lowndes, Bateson, & Lowndes, Liverpool. 
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BEALEY, Ricwarp R., & Davi BEatey, Shirt and Stock Manufacturers, 
Aytoun-st., Manchester. et. Oct. 12. Nov. 9 and 30, at 12; Manches- 
ter. Off. Ass. Hernaman. Sols, Sturdy, 29 Bucklersburv; or Chapman 
& Roberts, Manchester. 

BOWBEER, Joun (Whitwill & Bowbeer), Oil and Colourman, Bristol. 
Pet. Oct. 22. Nov. 3, and Dec. 1, at 11; Bristol. Com. Hill. Off. Ass 
Acraman. _ Sols, Britton & Son, Small-st., Bristol; or Savery, Clark, 
Fussell, & Prichard, Clare-st., Bristol. 

CHANDLER, Tuomas, Surgeon and Apothecary, 58 Paradise-st., Rother- 
hithe, Surrey, and also formerly a Brickmaker, at Otterham, Kent. 
Pet. Oct, 17. Oct. 30, at 11, and Dec. 4, at 12; Basinghall-st. Com. 
Fane. Off. Ass. Whitmore. Sols, Linklater & Hackwood, 17 Sise-la, 
Bucklersbury. 

DAVIES, Davin, Grocer, Pontlottyn, Gelly-Fear, Glamorganshire, and 
Cwyn Saint Matthew, Monmouthshire. et. Oct. 20. Nov. 3, and Dec. 
1, at 11; Bristol Com. Hill. Off. Ass. Acraman. Sols. Forward, Tre- 
degar ; or Bevan & Girling, Small-st., Bristol. * 

DOBSON, Wittiam, & Jonn THomas Rosson, Silk Throwsters, Derby 
Pet. Oct. 20, Nov. 10 and Dee. 1, at 10.30; Shirehall, Nottingham. 
Com. Balguy. Off. Ass. Harris. Sol, Pickering, Derby. 

HARDWICK, Tom Witiiam, & Witt1am WIxson, Drapers, Hunslet, 
Leeds, Pet. Oct. 19. Nov. 13 and Dec. 11, at 11; Commercial-bldgs., 
Leeds. Com. West. Off. Ass. Young. Sols. Cariss & Cudworth, Leeds. 


| HASSELL, SamvEL Taxzot, Merchant, Kingston-upon-Hull. Pet. Oct. 
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17. Nov. 11 and Dee. 16, at 12; Townhall, Kingston-upon-Hull. 
Com. fren Off. Ass. Carrick, Sols. Stamp & Jackson, Kingston- 
upon- 

LEE. JosEPH, Engine Manufacturer, Wolverhampton, Staffordshire. Pet. 
Oct. 13. Nov. 2 and Dec. 2, at 10.30; Birmingham. Com. Balguy. 
Off. Ass. Whitmore. Sols. Bolton, Ww olverhampton ; or E. & H. Wright, 
Birmingham. 

POOL, FREDERICK WILLIAM, Licensed Victualler and Shoemaker, Bristol. 


Pet. Oct. 20. Nov. 5 and Dec. 7, at 11; Bristol. Com. Hill. Off Ass. 
Miller. Sols. Bevan & Girling, Bristol. 
SHAW, Epwarp, Draper, Kingston-upon-Hull. Pet. Oct. 6. Nov. 4 and 


Dec. 9, at 12; Town-hall, Kingston-upon-Hull. Com. Ayrton. Off Ass. 
Carrick. Sols. Sale, Worthington, & Shipman, Manchester ; or Richard- 
sons & Gaunt, Leeds. 

SIBLEY, Henry, Mining Agent, 4 Birchin-la., Cornhill. Pet. Oct. 21. 
Nov. 5, at 11, and Dec. 3, at 2; Basinghall-st. Com. Evans. Off Ass. 
Johnson. Sol. Philp, 26 ‘Bucklersbury. 

SIDDEN, Tuomas, Coal, Timber, and flint Merchant, Rochester, Kent. 
Pet. for argt. Oct. 16. Nov. 3, at 12.30, and Dee. 4, at 11; Basinghall- 
st. Com. Evans. Off. Ass. Johnson. Sol. Dalton, 9 King’s Arms-yd. 

SISSONS, Epwarp Brearey, Grocer, York. Pet. Oct. 20. Nov. 5 and 
Dec. 4, at 11; Commercial-bldgs., Leeds. Com, West. Off. Ass. 
Young. Sols. Gell, jun., York; or Bond & Barwick, Leeds. 

SWIRE, Witi1aM, Barden, near Skipton, Yorkshire, & James Brat, 
Shipley; carrying on business in copartnership at Barden (Swire & 
Blair) as Contractors and Builders. Pet. Oct. 13. Nov. 5 and Dec. 4, 
at 11; Commercial-bldgs., Leeds. Com. West. Off. Ass. Young. Sols. 
Terry, Watson, & Watsoa, Bradford; or Bond & Barwick, Leeds. 

WYCH, Tuomas, Innkeeper, Macclestield, Cheshire. Pet. Oct. 21. Nov. 
4 and 25, at 1; Manchester. Og. Ass. Hernaman. Sols. Parrott, Col- 
ville, & May, Macclesfield. 


MEETINGS. 
TuEsDAY, Oct. 20, 1857. 


Apams, SaMuet (Samuel Adams & Co.), Banker, Ware, Herts. Oct. 
30, at 11; Basinghall-st. Com. Fane. Pry. of a Debt. 

Ayprews, Henry Quincy, American Drug Merchant, 373 Strand. Nov. 
10, at 11.30; Basinghall-st. Com. Evans. Div. 

BarLey, WILviaM, jun., Carver, Gilder, and Looking-glass Maker, 68 
Buttesland-st., Hoxton. Nov. 11, at 11.30; Basinghall-st. Com. Goul- 
burn. Div. 

Burcess, SAMUEL, Salt anges pal Wharton, Cheshire. Nov. 11, at 
12; Liverpool. Com. Perry. Div. 

Camron, WILLIAM peta Export Oilman, 9 Camomile-st. Nov. 10, 
at 11.30; Basinghall-st. Com. Fonblanque. Div. 

CoLLETT, Marti, Miller, Stanley Downton, Leonard Stanley, Gloucester- 
shire. Nov. 10; ’Bristol. Com. Hill. Last Ex. (whichstood adj. sine die). 

Cox, Henry Ivimey, Grocer, High-st., Stratford, West Ham, Essex. Nov. 
10, at 12.30; Basinghall-st. Com. Evans. Div, 

Foa, Octave, Merchant, 55 Old Broad-st. Nov. 11, at 1; Basinghall-st. 
Com. Goulburn. Div. 

FoscoLo, PETER GEoRGE (P. G. Foscolo & Co), Corn Merchant, 3 Dun- 
ster-ct., Mincing-la. Nov. 10, at 11; Basinghall-st. Com. Evans. Div. 

GLINISTER, GEORGE WILLIAM, | Spring-gdn.-pl., Stepney, & WILLIAM 
JOsEPH GLINISTER, 7 Green-st., Stepney, Grocers and Copartners. Nov. 
10, at 12; Basinghall-st. Com. Evans. Div. 

Hewirt, Jony, jun., Miller and Flour-seller, late of Halvergate, Norfolk, 
and now abroad, beyond the seas. Oct. 30, at 12; Basinghall-st. Com. 
Fane. Last Ex. 

James, THOMAS Epwarp, Wine and Spirit Merchant, Cowbridge, Gla- 
morganshire. Nov. 26, at 11; Bristol, Com. Hill. Fur. Div. 

KEATING, Tuomas, Druggist, 79 St. Paul’s-churchyd. Noy. 10, at 12; 
Basinghall-st. Com. Holroyd. Div. 

MarsHaLt, Tuomas, Boot and Shoe Maker, Hartlepool, Durham. Nov. 
13, at 12.30; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. Div. 

MitcHELL, WiLtiAM, Henry MITcHELL, & Joun MitcHeLt (W. Mit- 
chell & Bros.), Worsted Spinners, Hoarstones, Forest of Pendle, Lanca- 
shire. Nov. 11, at 1; Manchester. Com. Skirrow. Fur. Div. 

Morris, W1LL1AM, Grocer, Liverpool. Noy. 11, at 12; Liverpool. 
Perry. Div. 

Morsr, FREDERICK (Morse & Co.), Rice and Spice Merchant, 2 Dunster- 
ct., Mincing-la. Nov. 10, at2; Basinghall-st. Com. Fonblanque. Div. 

Parr, JouN, Woollendraper, Wolverhampton, Staffordshire. Nov. 11, at 
10.30; Birmingham. Com. Balguy. Div. 

Roperts, WILLIAM FLETCHER, Apothecary and Surgeon, Moreton-in-the- 
Marsh, Gloucestershire. Nov. 26, at 11; Bristol. Com. Hill. Div. 

Rose, Wii.1aM, Baker, 165 Kingsland-rd., St. Leonard, Shoreditch. Nov. 
10, at 12; Basinghall-st. Com. Evans. Div. 

Ryper, Tuomas, Merchant, 76 Old Broad-st. 
hall-st. Com. Holroyd. Div. 

Sotomon, SoLomon, Tailor, 1 Strand. Nov. 10, at 1.30; Basinghall-st. 
Com. Fonblanque. Div. 

Wa ker, Joun (J. Walker & Co.), Tobacconist, Liverpool and Rochdale, 
Lancashire. Nov. 12, at 11; Liverpool. Com. Stevenson. Div. 

WILLIAMs, JOSEPH, Tailor, 4 Rochester-ter., Vauxhall-bridge-rd. Nov. 
10, at 2; Basinghall-st. Com. Fonblanque. Div. 


Com. 


Nov. 10, at 12.30; Basing- 
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ArcHER, GzorGE, Corn and Seed Merchant, Great Clacton, near Col- 
chester, Essex. Nov. 3. - 12; Basinghall-st. Com. Fonblanque. (By 
adj. from Aug. 6) Last E. 

ASHLING, ROBERT, ove, Duxford, Cambridgeshire. Nov. 11, at 12; 
Basinghall-st. Com. Goulburn. Last Ex. 

Barry, Jonny, Linen and Woollen Draper, Cashel, Clonmel, Tipperary ; 


also trading at Manchester under style of John Barry & Co. Noy. 16, 
at 1; Manchester. Com. Skirrow. Div. 
Bre, Francs, Table Knife Manufacturer, Sheffield. Nov, 14, at 10; 


Council Hall, Sheffield. Com. West. 
BENJAMIN, LEWIS, Fish Merchant, 28 po al -st., Aldgate. Nov. 17, atl; 
Basinghall-st. Com. Holroyd. Div. 
a , ANTHONY, Grocer, Seaton, Noy. 16, at 10; Birmingham. 
‘om. Balguy. 
Grorticu, SAMUEL, Hatter, 188 Blackfriars-rd. Nov. 3, at 12.30; Basing- 
Com. Fonblanque. (By Adj. from July 15) Last Ex. 





Hiaerns, CHARLES, Brewer, Bridge-st., Salisbury, Wilts. Nov. 13, at 1* 
Basinghall-st. Com. Evans. Div. 

Jackson, Rosert, Shipowner and Merchant, 27 Lombard-st. Nov. 13, at 
11; Basinghall-st. Com. Evans. Div. 

Lone, FREDERICK, Warehouseman, 4 King-st., Cheapside; also carrying 
on business at 29 Ironmonger-la. (Thomas Lamb Atkinson) as Ware- 
houseman; and at 11 Faulkner-st., Manchester (Oliver Long & Co.) as 
Foreign Agent; and residing at 1 Earl’s-ct., Brompton. Nov. 17, at 2; 
Basinghall-st. Com. Holroyd. Div. 

Moss, JosEPH, Tobacco Manufacturer, Liverpool. 
pool. Com. Perry. Div. 

Reppatu, Leoroip, Dealer in Shares, 27 Chester-ter., Regent’s-pk., and 
of the Gt. Northern Railway Company's Office, King’ '8-CToss. Nov. 16, 
at 12; Basinghall-st. Com. Goulburn. Div. 

RosErtsON, Henry, Commission Agent, 3 St. Michael’s-alley, Cornhill. 
Nov. 4, at 12; Basinghall-st. Com. Fonblanque. (By adj. from Aug. 
18) Last Ex. 

SoTHERN, WILLIAM, Glass Dealer, Liverpool. Noy. 16, at 11; 
Com. Perry. Div. 


Nov. 16, at 11; Liver- 


Liverpool. 


DIVIDENDS. 


TuEspAY, Oct. 20, 1857. 


Berts, Joun, Grocer, Bristol. Div., 5s. 9d. Miller, 19 St. Augustine’s- 
parade, Bristol; any Wednesday, 11 to 1. 

CRosFIELD, AARON, Brewer, Tymawr. Final, jd, Miller, 19 St. Augus- 
tine’s-parade, Bristol; any Wednesday, 11 to 1. 

Dance & WANE, Druggists, Fairford. Div., 9s. 9d. Miller, 19 St. Augus- 
tine’s-parade, Bristol; on Wednesday, Oct. 28, or any Thursday, 1} to 1. 

Dance, Joun, Fairford. Div., ls. 3d. sep. est. Miller, 19 St. Augustine’s- 
parade, Bristol; any Wednesday, 11 to 1. 

Dawe, JoHN AVERY NANSCAW EN, JAMES HopGes CoTTRELL, & THOMAS 
Brenuam, Seed Merchants, Lawrence Pountney-la., Cannon-st., and 
Moorgate-st. Second, 8d. Stansfeld, 10 Basinghall-st.; any Thursday, 
11 to 2. 

Evans, Jon, Bleacher, Spring Vale Works, Whitefield. First, 3s. 3d. 
Hernaman, 69 Princess-st., Manchester; any Tuesday, 10 to 1. 

GaIGER, CHARLES, Draper, Hyde-st., Winchester. First, 4d. Stansfeld, 
10 Basinghall-st. ; any Thursday, 11 to 2. 

GATHERCOLE, JAMES, Envelope Manufacturer, Eltham, Kent. Second, 
63d. Stansfeld, 10 Basinghall-st. ; any Thursday, 11 to 2. 

Munpy, Henry, Ironmonger, Gloucester. Div., lls. 9d. Miller, 19 St. 
Augustine’ s-parade, Bristol; any Wednesday, 11 to 1. 

Porte, ANN SOPHIA, Pawnbroker, late of 26 Bridge-rd., Lambeth, and 
now of 27 Gt. Suffolk-st., Southwark. First, 5d. Stansfeld, 10 Ba- 
singhall-st. ; any Thur sday, 11 to 2. 

SanKEY, JosePH, Wheelwright, Salford, Lancashire. First, 1s. 14d. Pott, 
7 Charlotte-st., Manchester; any Tuesday, 11 to 1 

STEPHENS, WILLIAM, Cattle-dealer, Gloucester. Div., i 6d. Miller, 19 
St. Augustine’s-parade, Bristol; any Wednesday, 11 "to 

West, JoserH, Miller, Beckington. Div., 3s. 4d. Miller, 19 St. Augus- 
tine’s-parade, Bristol; any Wednesday, ll to 1. 
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Harr, Jonny, Ship and Insurance Broker and Timber Merchant, Newcastle- 
upon-Tyne. First, 5s. Baker, Royal-arcade, Newcastle-upon-Tyne ; 
any Saturday, 10 to 3. 

JOHNSTON, WILLIAM, Currier, Whitehaven. First, 9s. Baker, Royal- 
arcade, Newcastle-upon-Tyne; any Saturday, 10 to 3. 

M‘Kay, Tuomas Curusert, & Joun M'‘Kay, jun., Hosiers, Newcastle- 
upon-Tyne. First, 4s. 10d. Baker, Royal-arcade, Newcastle-upon-Tyne ; 

First, 10s. 


any Saturday, 10 to 3. 

Ricwarpson, GEORGE Davy, Ironfounder, Carlisle. Baker, 
Royal-arcade, Newcastle-upon-Tyne; any Saturday, 10 to 3. 

Tent, Witi1aM, Hosier, 21 Royal-exchange. First, 2s. ld. Lee, 20 
Aldermanbury ; next four Wednesdays, 11 to 2. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuESDAY, Oct. 20, 1857. 


ALDEN, Roser Forster, Tinman and Brazier, St. Stephen’s-plain, Nor- 
wich. Nov. 16, at 11; Basinghall-st. 

BRANGWIN, CASTLE, jun., Grocer, Blackheath-rd., Greenwich, and High- 
st., Deptford. Nov. 12, at 2; Basinghall-st. 

ELLis, Owen, Stone and Marble Mason, Liverpool Novy. 10, at 11; 
Liverpoul. 

Foot, Josepn, Builder, Alma-pL, Plymouth. 
Plymouth. 

GREENWOOD, THomAS, & SamurEL Kine, Builders and Contractors, 
Cannon-st. and St. Aubyn-st., Devonport; on application of S. King. 
Nov. 12, at 10; Athenzeum, Plymouth. 

Hoxsson, Joun Overton, Corn Merchant, Long Sutton, Lincolnshire. 
Nov. 10, at 10,30; Shire-hall, Nottingham. 

Lewron, CHARLES, Publican, Maesteg, Glamorganshire. Noy. 17, at 11; 
Bristol. 

MARSHALL, THOMAS, Boot and Shoe Maker, Hartlepool, Durham. Nov. 
13, at 12.30; Royal-arcade, Newcastle-upon-Tyne. 

Mason, Epmunp Littycrapp, Innkeeper and Brewer, Old Town-st., Ply- 
mouth. Noy. 12, at 10; Athenzeum, Plymouth. 

Matruews, Joun, jun., Statuary and Marble Mason, Union-st., Plymouth, 
and Union-st., Stonehouse. Nov. 12, at 10; Athenzeum, Plymouth. 

MELVILLE, HEecToR, Cooper and Ship Joiner, Liverpool. Nov. 10, at 12; 
Liverpool. 

NEALES, GEORGE WILLIAM, Upholsterer, 482 New Oxford-st. Nov. 11, at 
1; Basinghall-st. 

Ox LEY, GEORGE Prevost, Merchant and Shipowner, Liverpool. Nov. 10, 
at 11; Liverpool. 

Prupay, THomas Danson, Tavern-keeper, Clanricarde Tavern, 3 and 7 
Rupert-st., Haymarket. Nov. 11, at 2; Basinghall-st. 

Suearcrort, GEORGE, Grocer, Long Sution. Noy. 10, at 10.30; Shire- 
hall, Nottingham. 

Swan, Joun, Merchant, 150 Leadenhall-st. Nov. 11, at 2; Basinghall-st. 

Syers, Morris RoBerTs, JAMES WALKER, & DanigL BACKHOUSE SYERS 
(Syers, Walker, & Co.), Merchants, Ball-alley, Lombard-st.; and at 
Liverpool (Syers, Walker, & Syers). Nov. 11, at 11; Basinghall-st. 


Noy. 12, at 10; Athenzum, 
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Bripcrs, Joux, & Cuantes Joun Carr, Millwrights, Belper, Derbyshire. 
Nov. 24, at 10.30; Shirehall, Nottingham. 

Davies, Davip, Grocer, Llandilofawr, Carmarthen. 

3ristol. 

Everitt, Eowarp Coxe,’ Plumber and Glazier, East Rudham, Norfolk. 
Nov. 16, at 12.30; Basinghall-st. 

Hover, Joun Scaire, Miller, Pocklington, Yorkshire. 
Leeds. 

M‘Kray, AnpRrEw, Timber Merchant; lately in copartnership with John 
Ferrier (M-Kean, Ferrier, & Co.), Southampton. Nov. 16, at 1; Basing- 
hall-st. 

Oakes, WILLIAM, Edge Tool Manufacturer, Shefficld. Nov. 14, at 10; 
Council Hall, Sheffield. 

Perniy, JouN GooipEeN, WILLIAM LioneL FreEsToNE, & SAMUEL WIL- 
LIAM TuCKEY, Merchants, 15 Gt. St. tlelen’s, and 29 Queen-sq., Bristol. 
J. G. Perrin and §. W. Tuckey are now of 29 Queen-sq., and W. L. 
Freestone is now of 15 Gt. St Helen's. On application of the said 
bankrupts severally. Nov. 17, at 11; Bristol. 

SeLtens, GeorGeE Henny, late of Rumford-pl, Liverpool, trading with 
Hugh Spooner Sands, under style of G. H. Sellers & Co.; and late of 
Bever-st., New York, under style of Sellers, Sands, & Co., but now of 
1 a Westbourne-park-rd., Paddington, Merchant. Nov. 16, at 11.30; 
Basinghall-st. 

Sippons, JAMES, 
Sheffield. 

Srupson, Rozert, Draper, Sedgefield, Durham. 
arcade, Newcastle-upon-Tyne. 

TonGE, JAMES SoTHERN, Commission Agent, Liverpool. 
Liverpool. 

Wuire, Cuartes Henry, China Man and Glass Dealer, Southampton. 
Nov. 14, at 11.30; Basinghall-st, 

Wricat, WiLL1AM WiLp, Grocer, Stockport, Cheshire. 
Manchester 


Nov. 24, at 11; 


Nov. 13, at 11; 


Grocer, Sheffield. Nov. 14, at 10; Council-hall, 
Nov. 17, at 1; Royal- 


Nov. 13, at 11; 


Nov. 13, at 1; 


To be. DELIVERED, unless APPEAL be duly entered. 
TUESDAY, Oct. 20, 1857. 


BriackMan, WILLIAM, Victualler, Railway Tavern, Northfleet, Kent. Oct. 
16, 2nd class. 

BusuEr, Joun, Livery-stable-keeper, 31 New Bond-st. 
class. 

Crayton, Tuomas, & Tomas Sanpers, Slaters, Liverpool. Oct. 15, Ist 
cl TT 


Oct. 16, 2nd 


Ss. 

DanieEL, Georck Wytue, Hotel and Boarding-house-keeper, and Lunatic 
Asylum Keeper, Harts, Woodford, Essex, Oct. 16, 2nd class. 

Duva.LL, CuHarirs, Provision Merchant, 9 Crosby-row, Walworth-rd., 
Surrey, and Queen’s-bldgs., Knightsbridge, Middlesex. Oct. 16, Ist 
class, 

FieminG, Thomas, Merchant and Commission Agent, Liverpool Oct. 
16, 2nd cluss, 

GrimspaALE, WittiAM Henry, & Taomas Hart GrimspALe, Common 
Brewers, Uxbridge. Oct. 15, 2nd class; having been suspended four 
months, 

Lipsetrer, WitttAm Iexry, Corn and Hop Dealer, Tonbridge-wells, 
Kent. Oct. 16, 2nd class. 

Lyox, Wittiam, Butcher, Guildford, Surrey. Oct. 13, 2nd class. 

Martin, GeorGe Henry, Tallow-chandler, 84 and 85 Cow Cross-st., St. 
Sepulchre’s, Middlesex, and 10 Cambridge-ter., Dalston. Oct, 12, 2nd 
class, 

Mippiewoop, WintraAM, & WittiaM ANDERSON, Joiners and Builders, 
now or late of Greenheys, Manchester. Oct. 14, 3rd class. 

MOLYNEUX, SAMUEL, Mill-sawyer, Oliver’s-yd., City-rd. 
class, 

Meppiman, Samvuert, Shoe Manufacturer, Northampton. 
class; having been suspended for six months. 

Pirer, Josern, Furnishing Ironmonger, 92 High-st. and 4 Spencer-st., 
Shoreditch. Oct. 16, 2nd class. 

Rust, ALFrep, Hosier, 32 Hedge-row, Islington-green. 
class, 

Sexpy, Jonny, Builder, 62 Vauxhall-walk, Lambeth. Oct. 16, Ist class. 

‘TrisTRAM, HENRY, Broker, Liverpool. Oct. 14, 2nd class. 

WHEELDON, Jonny, Packing-case and Cabinet Manufacturer, Manchester. 
Sept. 29, 2nd class, 


Oct. 16, 2nd 
Oct. 15, 2nd 


Oct. 16, 2nd 
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Banyanp, Jouy, Brewer, Royal Sovereign Inn, Shoreham, Sussex. Oct 
17, 2nd class. 

Bisuor, Ronert, Hotel-keeper, Oriental Hotel, Vere-st., Oxford-st. 
Oct. 20, certificate, having been suspended for three years. 

Bunny, Henry, Brickmaker and Cattle-dealer, Newbury, Berks. Oct. 
17, 2nd class. 

Cotiixs, CHARLES HAmitton, Merchant, late of 203 Gt. St. Helen's, now 
of | Winchester-bldgs., Southwark-bridge-rd., Southwark. Oct. 17, 3rd 
class; having been suspended for twelve months from passing last 
examination. 

Cox, Henry Ivmiry, Grocer, High-st., Stratford, West Ham, Essex. 
Oct. 19, 2nd class. 

Dickson, Joun, Warehouseman, 48 Bread-st. Oct. 19, 2nd class. 

Hoiianp, Henry, Builder, Leyland, Lancashire. Oct. 16, Ist class. 

Jones, WALLACE ALFRED, Teadealer, 7 Rose-ter., West Brompton, Mid- 
dlesex. Oct. 15, 2nd class. 

Lasumar, Grorce, Seed Crusher, 7 Bond-st., Brighton; formerly of Tor- 
tington Mills, Arundel. Oct. 20, 2nd class. 

OspakD, Kopert Henry, Lead Merchant, 68 Old-st.-rd., Shoreditch. 
Oct. 17, 1st class. 

WALLINGTON, WILLIAM Forp, Tailor, Oxforé. Oct. 17, 2nd class. 

Woop, James, Cheese Factor, Shudehill, Manchester. Oct. 16, 2nd class. 


Professional Partuership Bissolber, 
TuEsDAY, Oct. 20, 1857. 
Jacoms, Wizt1amM, & FREDERICK WILLIAM JAcomB, Solicitors and At- 
torneys-at-Law, Huddersfield, Yorkshire; by mutual consent. Debts 


paid and received by F. W. Jacomb, at his abode and offices, in Buxton- 
rd., Huddersfield. Oct. 16. 
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Crevitars unter Estates in Chancery. 
TuEspAY, Oct. 20, 1857. 


Cnrapwick, Witt1am (who died in Dec. 1852), Builder and Contractor, 
late of Grove-pk., Camberwell. Creditors to come in and prove their 
debts on or before Nov. 7, at Master of the Rolls’ Chambers. 


Fripay, Oct. 23, 1857. 


Rozson, Joun (who died on May 17), Coachmaker, 21 South-st., Gros- 
venor-sq. Creditors to come in and prove their debts on or before Nov. 
10, at V. C. Wood’s Chambers. 


Assignments for Beneit of Crevditars. 
TueEspay, Oct. 20, 1857. 


Govucu, Joseru, Draper, Portishead, Somersetshire. Oct. 10. 

G. Sharp, Old-change, and S. Northcote, Watling-st., Warehousemen; 
both in London. Sols. Mason & Sturt, 7 Gresham-st. 3 

HENN, SamuEL, & THomMas Happon, Rivet-makers, Birmingham. Oct. 1% 
Trustees, J. Cornforth, Wire-drawer, Birmingham ; J. Tomlinson, Wire- 
drawer, Dog Pool Mills, Northfield, Worcestershire. Sol. Collis, 38 — 
Bennitt's-hill, Birmingham, 

Hype, THomas Ricuarpson, Woollendraper, Chester. Sept. 28. T7rus- 
tees, J. R. Breach, and W. Hall, Cloth Merchants, Leeds. Sol. Smith, 4 
Park-row, Leeds. 

MARENDAzZ, Francis Henry, Draper, Aberavon, Glamorganshire. Oct. 5, 
Trustees, J. T. Stuttard, Wood-st., and S. Wreford, Aldermanbury, 
Warehousemen; both in London. Sols. Mason & Sturt, 7 Gresham-st. 
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Hate, CHARLEs Sotomon, Tailor, 43 and 44 Myddleton-st., Clerkenwell, 
Oct. 15. Trustees, J. Hopkins, Woollen Warehouseman, Shoreditch; 7 
D, S. Pigott, Button Manufacturer, Gresham-st. Sol. Scott, 4 Skinner- 
st., Snow-hill. ] 

Lynort, MicuaEt, Draper, Liverpool. Oct. 2. Trustee, W. C. Bird, ~ 
Manchester. Sols. Sale, Worthington, & Shipman, 64 Fountain-st, 
Manchester. . 

M‘Gitiivray, Farqunar, Draper, Merthyr Tydfil, Glamorganshire, © 
Oct. 17. Trustees, R. M‘Master, Shipowner, Pembroke Dock, Pem- ~ 
brokeshire; R. Southall (Southall & Ponsford), Woollen Manufacturer, © 
King-st., Cheapside. Sol. Bell, 9 Bow-churehyard. 3 

Smiru, Tuomas, Builder, Nottingham. Oct. 17. Z'rustees, J. Edwards, 
Timber Merchant, Nottingham; 'T. Danks, fron Merchant, Nottingham. 7 
Sols, Perey & Goodall, Nottingham. 4 

Trewick, JosePH, Draper, South Shields. -Oct. 12. Trustee, T. Y. 7 
Strachan, Agent, South Shields, Sol, Wawn, jun., 76 King-st., South — 
Shields. 


Windting-up of Joint Stock Companies. 
Limited, IN BANKRUPTCY. | 

TuESDAY, Oct, 20, 1857. q 

Groux's Improve Soar Company (Limited).—A petition for the wind- 

ing up of this Company has been presented by a contributory, amd = 

will be heard before Mr. Com, Fonblanque, on Oct, 28, at 11. : 

HousreHoipERs’ GENUINE BREAD AND FLouR Company (Limited).—A — 

petition for the winding up of this Company was presented on Oct. 14, 
and will be heard by Mr. Com. Holroyd, on Nov. 12, at 11. 


UNLIMITED, IN CHANCERY. 
Fripay, Oct. 23, 1857. 

RIsH BEET SucaR Company.—A petition for the dissolution and winding 
up of this Company was presented on Oct. 13, to the Lord High Chan- — 
cellor of Ireland, by Henry Barton, Gent., which will be heard before ~ 
the Master of the Rolls on Nov. 4.—Reeves, Sol., 8 Upper Gloucester-st., 


Dublin. 3 
Sceatch Hequestrations. 
TuEsSDAY, Oct, 20, 1857. 


Craic, Joun, jun., Papermaker and Coalmaster, Moffat Mills, near Air- | 
drie. Oct. 27, at 12, Globe Hotel, George-sq., Glasgow. Seg. Oct. 15. 7 

HorrMan, Joun Rupartis£, Plane and Edge-tool Manufacturer, Lothian- 
rd., Edinburgh. Oct. 24, at 12, Stevenson’s-rooms, 4 St. Andrew-sq., 
Edinburgh. Seg. Oct. 15. 

M‘MILLAN, WILLIAM, Boot and Shoe Dealer, Barrhead, Renfrewshire. 
Oct. 26, at 2, Dodd's Hotel, County-pl., Paisley. Seg. Oct. 16. 

NEILL, Ropert, Coach Proprietor, late of 4 Albany-st., now of Old 7 
Broughton, Broughton-markets, Edinburgh. Oct. 23, at 2, Dowells & 
Lyon's Sale-rooms, 18 George-st., Edinburgh. Seg. Oct. 14. ‘ 


Fripay, Oct, 23, 1857. 


Gurariz, WILLIAM, Wright, Ballendrick, Dunbarney, Perthshire. Oct ~ 
28, at 12; Procurator's Library, Perth. Seg. Oct. 16. q 

Lairp, Ropert, WILLIAM THomsoxn, & WILLIAM Situ, Merchants, 
——_ ng Paisley. Oct. 30, at 1; Globe Hotel, George-sq., Glasgow. 
Seq. Oct. 17. 

Mitiar, LEANDER (Leander, Millar, & Co.), Lace and Sewed Muslin © 
Merchant, Glasgow. Oct. 28, at 12; Globe Hotel, George-sq., Glasgow. — 
Seq. Oct. 19, . 

Sumra, James, Draper, Stirling. Oct. 29, at 11; Campbell's Golden 
Lion Hotel, Stirling. Seg. Oct. 17. 

Smirn, WILLIAM, & GEORGE Lancaster (W. Smith & Co.), Calico Printers, 
Glasgow. Oct. 30, at 12, Procurator’s-hall, St. George’s-pl., Glasgow. 
Seq. Oct. 21. 4 

SrePHEeNs, JoHN Epwarp, Northumberland-st., Edinburgh, formerly — 
Banker; lately of Gothic-lodge, Twickenham, Middlesex ; and also & 
Partner of the Branksea Clay Company, London, and Poole, Dorset- 
shire; also Partner of “ Letts’ Wharf,” carrying on business as Saw- — 
yers and Timber Merchants, Commercial-rd , Lambeth; and also 1 
a Partner of ‘ Minter & Co.,” Upholsterers, Frith-st., Soho-sq. Oct. 
28, at 2, Stevenson’s-rooms, St. Andrew-sq., Edinburgh. Seq. Oct. 19. 

SUTHERLAND, JAMES NoBLE, Plumber and Lead Merchant, Glasgow. Oct. 
30, at 12, Faculty-hall, St. George’s-pl., Glasgow. Seg. Oct. 20. 

Witson, Witu1am, Draper, Keith, Banff, now deceased. Oct. 30, at 1, 
Gordon's Arms, Inn, Keith. Seg. Oct. 21. 











